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RESUBMISSION OF PETITIONS TO EXPUNGE 



Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Dear Sir: 

This paper pertains to petitions to expunge documents from the record of the above- 
identified application. 

Amendments: None 

Remarks begin on page 2 of this paper. 

Appended hereto are copies of petitions and supporting documents as previously filed, 
and copies of the Office's previous decisions dismissing the petitions with invitation to 
resubmit. 

No fee is believed to be due with this paper. However, the Office is authorized to 
charge any necessary and unpaid fees to Marshall Gerstein & Borun Deposit Account 
Number 13-2855, under order number 28079/41785. 



Application No.: 08/434,105 



Docket No.: 28079/41785 



REMARKS 

BACKGROUND 

Applicants previously filed petitions to expunge dated December 1, 2006, and 
May 29, 2009 (entered into the record on December 5, 2006, and June 1, 2009, respectively). 
(Exhibits A and B.) The petitions requested that certain documents that were filed under seal 
as part of information disclosure statement submissions be expunged if the documents were 
found not to be important to a reasonable examiner in deciding whether to allow the 
application to issue as a patent. (See petitions.) In Petition Decisions dated January 26, 
2007, and June 5, 2009 (Exhibits C and D), the Office dismissed the petitions as premature, 
and invited Applicants to resubmit the petitions subsequent to issuance of a Notice of 
Allowability. The petition decisions specified that no further petition fee would be due at 
such time. 

A Notice of Allowability issued on November 19, 2009. 
REQUEST FOR RELIEF 

The petitions to expunge are now believed to be timely, and Applicants 
request favorable reconsideration of the petitions at this time. The Office is invited to contact 
the undersigned attorney by telephone if a telephonic discussion would facilitate 
consideration of the petitions. 

Dated: January 8, 2010 Respectfully submitted, 

By 

David A. Gass (Reg. No. 38,153) 
MARSHALL, GERSTEIN & BORUN LLP 
233 S. Wacker Drive, Suite 6300 
Sears Tower 

Chicago, Illinois 60606-6357 
(312) 474-6300 
Attorney for Applicant 
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EXHIBIT A 



Docket No.: 28079/41785 
(PATENT) 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of: 

Fischhoff et al. Confirmation No.: 2627 

Application No. : 08/434, 1 05 Group Art Unit: 1 638 

Filed: May 3, 1995 Examiner: Anne R. Kubelik 

For: SYNTHETIC PLANT GENES AND METHOD 
FOR PREPARATION 



PETITION TO EXPUNGE PAPERS FROM FILE 
PURSUANT TO 37 CFR 1.59 (MPEP 724.05) 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Dear Sir: ' 

The applicants hereby identify the following Documents filed as part of the 
accompanying Information Disclosure Statement ("IDS", copy of transmittal letter and 
complete list of documents attached hereto) as the subject of this conditional petition to 
expunge pursuant to 37 C.F.R. §1.59. 



Litigation 


Documents Subject to Protective Order 


(1) Mvcogen Corp. v. Monsanto Co., 1 :04-CV- 
0573 DFH-WTL, U.S. District Court for the Southern 
District of Indiana, filed March 30, 2004. 


C4-C13. j 


(2) Monsanto Co. v. Mycogen Plant Science, Inc., 
96-133-RRM, U.S. District Court for the District of 
Delaware, filed March 19, 1996. 


CI 8 - C24; C32 -iC33; C38 - C40; C42 
- C44; C51-C55; C156 - C170. 


(3) Mvcogen Plant Science, Inc. v. Monsanto Co., 
950653J (LSP), U.S. District Court for the Southern 
District of California, filed May 19, 1995. 


C173; C191- CI 94. 


(4) Mvcogen Plant Science, Inc. v. Monsanto Co. 
et al., 96-505-RRM, U.S. District Court for the 
District of Delaware, filed October 22, 1996. 


C198-C202; C208-C211; C214-C225; 
C228-C232; C305. 



The Documents to be expunged, listed in the table above, are subject to one or 
more protective orders, as explained in the IDS, and have not otherwise been made public. 

1 



The Applicants commit to retain the Documents for the period of any patent 
issued on the above-mentioned application with regard to which the Documents are presently 
submitted. 

The petition to expunge is being submitted by the party in interest, Monsanto 
Company, St. Louis, MO, who originally caused the Documents to be submitted. 

The Commissioner is therefore petitioned under 37 C.F.R. 1 .59 to expunge the 
Documents IF THE DOCUMENTS ARE FOUND NOT TO BE IMPORTANT TO A 
REASONABLE EXAMINER IN DECIDING WHETHER TO ALLOW THE 
APPLICATION TO ISSUE AS A PATENT. The Applicants request that the evaluation of 
the importance of each document (and whether it may properly be expunged) be made 
individually. 



1 . 1 7(h) may be charged to our Deposit Account No. 1 3-2855. A duplicate copy of this paper 
is enclosed. 



The fee for this petition in the amount of $ 130.00 according to 37 C.F.R. 



Dated: December 1, 2006 



Respectfully submitted, 




David A. Gass 



Registration No.: 38,153 
MARSHALL, GERSTEIN & BORUN LLP 
233 S. Wacker Drive, Suite 6300 
Sears Tower 

Chicago, Illinois 60606-6357 
(312) 474-6300 
Attorney for Applicants 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 

FISCHHOFF, David A. et al. 

Serial No.: 08/434,105 
Filed: May 3, 1995 



§ Confirmation No.: 2627 

§ 

§ Group Art Unit: 1638 
§ 

§ Examiner: KUBELIK, Anne R. 



§ Monsanto. No.: 38-21(13553) 
§ 

For: Synthetic Plant Genes And Method § Attorney Docket No. 28079/41785 
For Preparation § 

INFORMATION DISCLOSURE STATEMENT 
WITH DOCUMENTS UNDER SEAL 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Applicants request that this Information Disclosure Statement (IDS) be entered and that 
the documents listed on the attached PTO-1449 form be considered by the Examiner and (except 
as noted in the next paragraph) made of record in the eventual patent. A copy of each document 
listed on the PTO-1449 is enclosed, although some are enclosed under seal. 

Some of the documents in this IDS are subject to protective orders entered in 
prior litigations and are being submitted under seal for consideration by the Examiner 
under MPEP § 724, without scanning or publication by the PTO . These documents are 
labeled in accordance with MPEP § 724.02 and are identified in the table below. 
Applicants also submit a petition and fee under 37 CFR 1.59, requesting that these 
documents be expunged from the file. 



Litigation 


Documents Subject to 
Protective Order 


(1) Mvcogen Corp. v. Monsanto Co., 1:04-CV- 
0573 DFH-WTL, U.S. District Court for the Southern 
District of Indiana, filed March 30, 2004. 


C4 - C13. 


(2) Monsanto Co. v. Mycogen Plant Science, Inc., 
96-133-RRM, U.S. District Court for the District of 
Delaware, filed March 19, 1996. 


C18 - C24; C32 - C33; C38 - 
C40; C42 - C44; C51-C55; 
C156-C170. 


(3) Mvcogen Plant Science, Inc. v. Monsanto Co., 


C173; C191-C194. 


950653J (LSP), U.S. District Court for the Southern 
District of California, filed May 19, 1995. 


(4) Mvcogen Plant Science, Inc. v. Monsanto Co. 


C198-C202; C208-C211; C214- 
C225; C228-C232; C305. 


et al., 96-505-RPvM, U.S. District Court for the 
District of Delaware, filed October 22, 1996. 



The documents ,„ thls IDS ongmate ftom four separate 
v.ewe as re a ,e d t0 , hc subject ma[ter fer which a patem ]s 

37C.F.R.H ,.56, ,.97,an d > ^, and sh„u,d no, be construed as a rep res e nt a t ,o„ fta, a s.a.h 
as been rn a e or as an adnnss.on that the mformation cited ,s, or ls cons.dere d to be , m ^ 
> °. Pa,en,ab "" y - » " ".R. S ,.56<b>. A genera, overview of tee I 

l,«,ga,,ons ,s provided below for the Earner, convenience. Shou,d th e Examiner W 
aues^s re g ardin g ,hese ,i„ g a,o„s, , h e undersigned attomey be ^ 

provide answers. y «*«empt to 

<» L04-CV-0573 DFH-WTL, U.S. District 

Cour. for *. Severn District of Indtana, filed March 30, 2004. Documents c, to Cul 
from th.s „ llg a ti „„. Mycogen f„ed sult aga , nst Monsanto „ 35 
dtssat.sfact.on w,,h .he Fina, Decis.on of the Board of Paten, Appeals and In.erfelce! Z 
Pa,e„, Interference No . ,03,78, ( ,he ^ .nterference", ( C: Exhibit A , * 

' nVO ' Ved *" imerferCT " "~ « USSN - °^4,,05, filed May 3 
pending application of inventors David FischhofT ,./ „> • rhu r c „ 

riscnnoll a a/., (b) U.S. Application No 07/827 90fi 
of inventors Barton a al filed JVm 30 1 Qo-> ' 

a,., tned Jan. 30, 1992; and (c) U.S. Patent No. 5,380 831 ("the '83 1 

patent") of ,„ V e„,ors Adang „ fi,ed May 3, ,993 The comolaint ■ H 
Monsanto's answer is C2, and Mycogen's rep.y ,s C3. ' ' " 

Cairns 3 Th 5 7 ^ ^ f °"° Wing " C ° U "' ^ « <« »f 

Calms 3, 5, 39, and 40 of FischhotT e, a„s appiication 08/434,,05, f.,ed May 3 , 995 ft, 

any one of Cairns ,-4, 7, and ,5-22 of Barton e, ai,s appiication 07.827.90o, fi.ld Ja n„aJ 
30, .992, and (c, any one of Cairns ,-,2 of Adang e, a,., -83, patent (C, : Exhib.t A a, ,94^ 
As common owner of , he Kischhoff and Barton apphcattons, Monsanto eiected Fischnoff I 
the firs, to inven, the subject matter of Count 2 ,C: Exh, b i, A at 54). Thereafter the Board 
granted priority ,o FischhofT over A d ang based upon findings tha, Fischhoff had a p^ 
conception and reduction to practice and tha, Adang was no, di.igent in their Jj£Z 
practice (C I: Exn.b,, A a, 2, The Board aiso he,d ,ha, Barton e, a,, were no, el I 
patent contammg claims ,-I2ofthe '83, patent. 

During the S ,46 action, Mycogen asserted various dates of conception and reduction 
to pract.ee for Barton and Adang regarding the mventive subject ma„er of Coun, 2 and 
invention of tnod.fying lh e coding science of a Bt gene to reduce ,he nunTe! 
po yade„y,a„o„ s, g na,s and ATTTA nuCeo.ide se q ue„ces ,„ the cod.ng seq uence (C4 a, 9 
.4), Monsa„,o a.so asserted various da.es of conception and reduction to pract.ee for Barton 



and Fischhoff regarding the subject matter of Count 2 and the invention of modifying the 
coding sequence of a Bt gene to reduce the number of polyadenylation signals and ATTTA 
nucleotide sequences in the coding sequence (C5 at 6-11). 

Monsanto also responded that it was dissatisfied with certain findings of the Board, 
including the Board's finding that Fischhoff was not entitled to a conception date of October 
30, 1986 (C5 at 3-6). Monsanto proffered expert reports by Mr. John Goolkasian and Dr. 
Joachim Messing to address these issues (C6, C7, C9). Mycogen proffered expert reports by 
Dr. Joseph Falkinham to address these issues (C8, CIO). Monsanto also filed a motion for 
summary judgment that Fischhoff was the first to invent the subject matter of Count 2 (CI 1; 
Opposition at CI 2; Reply at CI 3). The Court also issued an opinion as to certain pending 
motions (CI 4). Monsanto and Mycogen discovery responses addressing these issues are 
provided as documents C4-C5. 

Monsanto and Mycogen settled the § 146 action before final adjudication. This 
resulted in Mycogen withdrawing its allegations of prior invention by Barton and Adang, thus 
leaving intact the Board's grant of prior invention to Fischhoff over Adang regarding Count 
2. 

Litigations (3) and (4), described below, also relate to Mycogen's U.S. Patent No. 
5380,831. 

(2) Monsanto Co. v. Mycogen Plant Science, Inc ., 96-133-RRM, U.S. District 
Court for the District of Delaware, filed March 19, 1996. Documents CI 5 to CI 70 are from 
this litigation. This litigation related to U.S. Patent No. 5,500,365 ("the e 365 patent") which 
issued from a divisional application of Fishchhoff et aL, U.S. S.N. 08/434,105. In this 
litigation, Monsanto asserted that Mycogen Plant Science, A gri genetics, and Ciba-Geigy had 

infringed the '365 patent by making, using, and/or selling corn products containing Event 

! 

176, a trait directed to conferring resistance to insects. 

Prior art asserted by Ciba and Mycogen is included in their notices under 35 U.S.C. § 
282 (CI 5- 17). Interrogatory responses related to the parties invalidity contentions are 
documents C18-C24. 

Expert reports were also submitted by the parties on the litigated issues, including 
those found at C156-C170. Expert reports proffered by Monsanto included reports by Nam- 
Hai Chua (C169-C170) and John Goolkasian (C166-C167). Expert reports by Mycogen 
included reports by Lawrence Bogorad (CI 61), Michael Adang (CI 56), and Joseph 
Falkinham (C163-C165). Expert reports by Novartis included reports Arthur Aronson 
(C157), Julia Bailey-Serres (C158, C168), and John Dewhirst (C162). 



The defendants filed various summary judgment motions. Ciba-Geigy moved for 
summary judgment of invalidity based on prior inventorship under 35 U.S.C § 102(g) 
((C38); Monsanto Opposition (C39); Ciba Reply (C40)). Mycogen moved for summary 
judgment of invalidity based on obviousness under 35 U.S.C. § 103 ((C41-C42); Monsanto 
Opposition (C43); Mycogen Reply (C44)). Mycogen and Ciba-Geigy filed a motion to 
dismiss under Rule 12(b)(6) for failure to comply with the written description requirement of 
35 U.S.C. § 1 12 11 1 ((C45-47); Monsanto Opposition (C48); Reply (C49)). A court hearing 
was held, in part, on this motion (C37). The motion was denied (C50). Ciba-Geigy and 
Mycogen filed summary judgment motions asserting that the '365 patent was invalid for lack 
of written description under 35 U.S.C. § 1 12 ((C51, G52); Monsanto Opposition (C53); Ciba- 
Geigy and Mycogen Replies (C54 and C55)). 

A jury trial was held on issues of infringement and invalidity. Trial transcripts that 
may be viewed as relevant to the subject matter for which a patent is sought on the above 
application may be found as documents C61-C155. Included in the transcripts are testimony 
by inventors Fischhoff (C91, C129-132) and Perlak (C89, C95, CI 10-1 13). Testimony by 
alleged prior inventors Barton and Miller may be found as documents C82, C86, and C88. 
Expert testimony introduced by Monsanto included Nam-Hai Chua (C76-C81, C109, C135- 
6) and John Goolkasian (C71-75, CI 66-7). Expert testimony introduced by Mycogen 
included Lawrence Bogorad (CI 46-8); Michael Adang (C99-101); and Joseph Falkinham 
(CI 06-8). Expert testimony introduced by Novartis included Julia Bailey-Serres (C92-4) and 
John Dewhirst (C83-5). 

The jury found that the asserted claims (claims 7, 8, 9, and 12) were literally 
infringed, but that the accused products were so far changed from the principle of the claimed 

invention that they did not infringe under the reverse doctrine of equivalents (C59 at 5). The 

i 

jury also found that the asserted claims were invalid because of prior invention by scientists 

i 

at Agracetus, Barton and Miller (C59 at 5). The Court later held a b^nch trial regarding 
whether the c 365 patent was unenforceable due to alleged inequitable conduct by Monsanto 
(C59 at 5). Fischhoff also testified during the bench trial (CI 49-152). 

All of the parties requested judgment as a matter of law (JMOL) after trial on various 
issues. Monsanto *s JMOL briefing on non-infringement under the reverse doctrine of 
equivalents and invalidity by prior invention may be found as documents C25, C29, and C36, 
with opposition briefing as documents C32 and C33. Mycogen's and Novartis' JMOL 
briefing on invalidity due to lack of written description, indefmiteness, and obviousness may 
be found as documents C26-28, C30, and C34-35, with opposition briefing as document C3L 
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The Court issued an opinion on the JMOL's and inequitable conduct (C58, C59). The 
Court denied Monsanto's JMOL on invalidity for prior invention (C59 at 101-115). 
Specifically, the Court found that while Fischhoff reduced the asserted claims to practice 
before Barton and Miller (C59 at 106-1 1 1), the jury could have found that Barton and Miller 
conceived first and were diligent in reducing to practice (C59 at 111-115). The Court found 
in favor of Monsanto on the issue of infringement under the reverse doctrine of equivalents 
and entered judgment as a matter of law for Monsanto on the issue (C59 at 115-121). The 
Court denied Mycogen's and Novartis' JMOL's on invalidity due to lack of written 
description (C59 at 121-127), indefiniteness (C59 at 128-130), and obviousness (C59 at 130- 
132). The Court also found that Monsanto had not committed inequitable conduct during 
prosecution of the *365 patent (C59 at 136-148). The result of the Court's opinion was that 
the defendants were found to have infringed the asserted claims of the '365 patent, but these 
claims were invalid based on prior invention by Barton and Miller. 

Monsanto appealed to the Federal Circuit regarding prior invention by Barton and 
Miller (C60). The Federal Circuit upheld the district court's decision and affirmed in favor of 
the defendants on the issue (C60 at 1 2). 

(3) Mycogen Plant Science, Inc. v. Monsanto Co. , 950653J (LSP), U.S. District 
Court for the Southern District of California, filed May 19, 1995. Documents C171 to C194 
are from this litigation. In this litigation, Mycogen asserted that Monsanto had willfully 
infringed Adang's '831 patent by making, using, and/or selling products containing 
Monsanto's BollGard® cotton gene, Monsanto's YieldGard® corn gene, Monsanto's 
NewLeaf® potato gene, Northrup King Bt 1 1 event gene, or the Stoneville cotton gene. In 
response, Monsanto asserted, inter alia, that Monsanto scientists Fred Perlak and David 
Fischhoff invented the claimed invention of the '831 patent prior to Mycogen. (The '831 
patent was also the subject of the '781 Interference described above.) 

Monsanto proffered expert reports by Mr. John Goolkasian, Mr. Dallas Johnson, and 
Dr. Joachim Messing (CI 91, CI 92, CI 93). Mycogen proffered an expert report by Dr. 
Joseph Falkinham (C 1 94). Interrogatory responses are provided as documents C 1 7 1 -1 73. 

On December 28, 1995, Mycogen moved for summary judgment of validity of the 
'831 patent claims ((CI 74-1 75); Monsanto's Opposition (CI 76), Mycogen's Reply (CI 77)). 
In denying Mycogen's motion, the Court declined to "make a ruling that Monsanto has failed 
to establish the invalidity of Mycogen's patent" (CI 78 at 3). 

Sometime later, on March 30, 1998, Monsanto moved for summary judgment of 
invalidity under 35 U.S.C. §§ 102(g) and 103 ((CI 79); Mycogen's Opposition (CI 80); 



Monsanto's Reply (CI81)). Monsanto further moved for summary judgment that the '831 
patent claims were invalid under 35 U.S.C. § 112 ((C182); Mycogen's Opposition (C183); 
Monsanto's Reply (CI 84)). Following oral arguments on the summary judgment motions, 
the Court stayed the proceedings until the post-trial motions in the related case in Delaware 
were complete (see section (4) below). On September 8, 1999, following rulings on these 
motions in Delaware, the Court lifted the stay and granted Monsanto's motion for summary 
judgment pursuant to 35 U.S.C §§ 102(g) and 103 (CI 85). The Court denied Monsanto's 
motion for summary judgment under 35 U.S.C. § 1 12 as moot. See C185. 

These decisions were appealed to the Federal Circuit. Upon reviewing the district 
court's prior invention determination, the Federal Circuit concluded that summary judgment 
was improper because fact issues remained to be resolved on the issue of prior inventorship. 
CI 86 {Mycogen Plant Science, Inc. v. Monsanto Co., 252 F.3d 1306, 1314 (Fed. Cir. 2001). 
The Federal Circuit declined to rule on Monsanto's motion for summary judgment of 
invalidity under 35 U.S.C. § 1 12, leaving it to the district court to resolve in the first instance. 
Mycogen Plant Science, 252 F.3d at 1317. 

Following the Federal Circuit decision, Monsanto renewed its motion^ for summary 
judgment of invalidity under 35 U.S.C. § 112 (CI 87, Mycogen' s Opposition at CI 88, 
Monsanto's Reply at CI 89). The Court denied Monsanto's motion on June 4, 2002 (C190). 
Subsequently, Mycogen dismissed all pending claims with prejudice. 

(4) Mycogen Plant Science, Inc. v. Monsanto Co . et al. , 96-505-RRM, U.S. 
District Court for the District of Delaware, filed October 22, 1996. Documents CI 95 to C305 
are from this litigation. This litigation related to patents issuing from continuing applications 
of Adang's '831 patent— specifically, U.S. Patent Nos. 5,567,600 ("thjp '600 patent") and 
5,567,862 ("the '862 patent). In this litigation, Mycogen asserted that Monsanto had 
willfully infringed the '600 and '862 patents by making, using, and/pr selling products 
containing Monsanto's BollGard® cotton gene, Monsanto's YieldCpard® corn gene, 
Monsanto's New Leaf® potato gene, Northrup King Bt 1 1 event gene, or tHe Stoneville cotton 
gene. Monsanto asserted, inter alia, that Monsanto scientists Fred Perlak and David 
Fischhoff invented the claimed invention of the '600 and '862 patents prior to the Mycogen 
inventors. In response to that allegation, Mycogen further asserted that Monsanto had 
derived the subject matter claimed in the '600 and '862 patents from Mycogen. 

Prior art asserted by Monsanto and Delta and Pine Land Company and by DeKalb 
Genetics are included in their notices under 35 U.S.C. § 282 (CI 95- 196). Interrogatory 
responses are at CI 97-202. Monsanto also proffered expert reports on the litigated issues by 
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Mr. Donald Banner, Mr. Dallas Johnson, and Dr. Joachim Messing (C228, C229, C230 
respectively). Mycogen proffered expert reports by Mr. Lawrence Bogorad and Dr. Joseph 
Falkinham (C231, C232). 

Prior to trial, Monsanto filed a summary judgment motion of invalidity under 35 
U.S.C. § 102(g) asserting that Mycogen was not the first to invent the subject matter of the 
'862 and '600 patents ((C214, C216 (amended)); Mycogen's Opposition (C215); Monsanto's 
Reply (C217)). Monsanto also filed a summary judgment motion of invalidity under 35 
U.S.C. § 112 asserting that the '862 and '600 patents failed to satisfy the enablement 
requirement and would require undue experimentation in order to practice the claimed 
invention ((C218), Mycogen's Opposition (C219-220); Monsanto's Reply (C221)). Co- 
defendant DeKalb Genetics Corp. filed its summary judgment motion of invalidity under 35 
U.S.C. § 112, asserting that the '862 and '600 patents failed to satisfy the enablement 
requirement ((C222); Mycogen's Opposition (C223-224); DeKalb's Reply (C225)). Letters 
addressed to the Court regarding the above summary judgment motions are included as 
documents C21 2-213. The district court judge did not grant any of ttese motions. 

A jury trial was held on issues of infringement and invalidity. Trial transcripts that 
may be viewed as relevant to the subject matter for which a patent is sought on the above 
application may be found as documents C234 to C304. Included within the trial transcripts 
are testimony by both Elizabeth Murray (C237 to C241) and Michael Adang (C277 to C280) 
and Mycogen experts Mr. Lawrence Bogorad and Dr. Joseph Falkinham (C273 to C276). 
Also included within the trial transcripts are testimony by Monsanto scientists Fred Perlak 
(C242 to C244) and David Fischhoff (C256 to C258) as well as testimony by Monsanto 
expert Dr. Joachim Messing (C259, C260). 

The jury found that the claimed invention of the '600 and '862 patents were invalid 
due to prior invention by Monsanto and entered a "N/A" as to the remaining invalidity issues 
(C226 at 10-12). The Delaware court entered a judgment declaring that! the '600 and '862 
patents were invalid based upon the jury's determination that Monsanto wis the first to invent 
the technology underlying those patents. See C226. All parties moved for judgment as a 
matter of law (JMOL) on various issues following entry of the judgment' Mycogen moved 
for JMOL on the issues of prior inventorship and obviousness and moved for a new trial 
((C203, C204); Monsanto's Opposition (C205); DeKalb's Opposition (C206); Mycogen's 
Reply (C207)). Monsanto moved for JMOL on invalidity based on prior invention and 
invalidity due to lack of enablement as well as indefiniteness ((C208, C209, C210); 
Mycogen's Opposition (C305); Monsanto's Reply (C21 1 )). 



The Court issued an opinion on the JMOL motions (C227) which denied Mycogen's 
motion for JMOL and granted Monsanto's motion for JMOL holding that the claims of the 
4 600 and '862 patents were invalid for lack of enablement. 

On appeal, the Federal Circuit affirmed the jury's verdict of invalidity based upon 
prior invention pursuant to 35 U.S.C. § 102(g). See C233. It found that this rendered a 
ruling on the district court's grant of Monsanto's JMOL of lack of enablement pursuant to 35 
U.S.C. § 1 12, unnecessary (C233). 



Should any fees under 37 C.F.R. §§ 1 .16 to 1 .21 be required for any reason relating to 
the enclosed materials, the Commissioner is authorized to deduct said fees from Deposit 
Account No. 13-2855, under Order No. 28079/41785. 



5|C 



Dated: December 1 , 2006 



Respectfully submitted, 




David A. Gass 



Registration No.: 38,153 
MARSHALL, GERSTEIN & BORUN LLP 
233 S. Wacker Drive, Suite 6300 
Sears Tower 

Chicago, Illinois 60606-6357 
(312) 474-6300 
Attorney for Applicants 
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CI 


Complaint for Patent Interference Dissatisfaction, as filed in Mycogen Corp. v. Monsanto Co., 1 :04-CV- 
0573 DFH-WTL, U.S. District Court for the Southern District of Indiana (Indianapolis). 




C2 


Monsanto's Answer, Affirmative Defenses and Counterclaims, as filed in Mycogen Corp. v. Monsanto Co., 
1 :04»CV-0573 DFH-WTL, U.S. District Court for the Southern District of Indiana (Indianapolis). 




C3 


Mycogen's Reply to Monsanto's Counterclaims, as filed in Mycogen Corp. v. Monsanto Co., 1 .04-CV- 
0573 DFH-WTL, U.S. District Court for the Southern District of Indiana (Indianapolis). 




C4 


Mycogen's Response to Monsanto's First Set of Interrogatories (1-18) , as filed in Mycogen Corp. v. 
Monsanto Co., 1 :04-CV-0573 DFH-WTL, U.S. District Court for the Southern District of Indiana 
(Indianapolis). 




C5 


Monsanto' s Response to Mycogen's First Set of Interrogatories (Nos. 1-14) , as filed in Mycogen Corp. 
v. Monsanto Co., L04-CV-0573 DFH-WTL, U.S. District Court for the Southern District of Indiana 
(Indianapolis). 




C6 


Monsanto's Expert Report of John T. Goolkasian, as filed in Mycogen Corp. v. Monsanto Co., 1 :04-CV- 
0573 DFH-WTL, U.S. District Court for the Southern District of Indiana (Indianapolis). 




C7 


Monsanto's Expert Report of Joachim Messing, as filed in Mycogen Corp. v. Monsanto Co., L04-CV- 
0573 DFH-WTL, U.S. District Court for the Southern District of Indiana (Indianapolis). 




CS 


Mycogen 's Expert Report of Joseph O. Falkinham, as filed in Mycogen Corp. v. Monsanto Co., 1 :04-CV- 
0573 DFH-WTL, U.S. District Court for the Southern District of Indiana (Indianapolis). 




C9 


Monsanto's Rebuttal Expert Report of Dr. Joachim Messing, as filed in Mycogen Corp. v. Monsanto Co., 
1 ;04-CV-0573 DFH-WTL, U.S. District Court for the Southern District of Indiana (Indianapolis). 




C10 


Mycogen's Rebuttal Expert Report of Dr. Joseph Falkinharn, as filed in Mycogen Corp. v. Monsanto Co., 
1 :04-CV-0573 DFH-WTL, U.S. District Court for the Southern District of Indiana (Indianapolis). 




Cll 


Monsanto 's Motion for Summary Judgment Regarding Fischhoff s Priority of Invention, as filed in 
Mycogen Corp. v. Monsanto Co., L04-CV-0573 DFH-WTL, U.S. District Court for the Southern District 



949041 v! 
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of Indiana (Indianapolis). 




C12 


Mycogen's Opposition to Monsanto ! s Motion for Summary Judgment Regarding Fischhoff s Priority 
of Invention, as filed in Mycogen Corp. v. Monsanto Co., 1:04~CV~0573 DFH-WTL, U.S. District Court 
for the Southern District of Indiana (Indianapolis). 




C13 


Monsanto's Reolv Memorandum in fsiinnort of It** Mlotion for Si i inni'irv Tudprrtpnt R pen rH ino 
Fischhoff $ Priority of Invention, as filed in Mycogen Corp, v. Monsanto Co., L04-CV-0573 DFH-WTL, 
U.S. District Court for the Southern District of Indiana (Indianapolis). 




C14 


Entry of Pending Motions re denying Monsanto's Motions for Summary Judgment as to priority of 
invention and as to Fischhoff; Monsanto *s Motion to Exclude Falkinham testimony is denied; 
Mycogen's Motion to Exclude Goolkasian testimony is granted, as filed in Mycogen Corp. v. Monsanto 
Co., 1 :04-CV~0573 DFH-WTL, U.S. District Court for the Southern District of Indiana (Indianapolis). 




C15 


Cuba's Notice Pursuant to35U.S.C. §282, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., 
Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C16 


Notice of Mycogen's and Agrigenetic's Pursuant to 35 U.S.C. § 282, as filed in Monsanto Co. v. 
Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States 
Court District of Delaware. 




C17 


Oba\s Supplement to the Notice Pursuant to 35 U.S.C. §282, as filed in Monsanto Co. v. Mycogen 
Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court 
District of Delaware. 




CIS 


Monsanto Company's Responses to Ciba-Geigy Corporation's First Set of Interrogatories (Nos. 1-6) , as 
filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96- 
133-RRM, United States Court District of Delaware. 




C19 


Monsanto Company's Answers to Ciba-Geigy Corporation's Second Set of Interrogatories, as filed in 
Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, 
United States Court District of Delaware. 




C20 


Monsanto Company's Responses to Ciba-Geigy Corporation's Set of Extra Interrogatories to Monsanto 
Company, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy 
Corp., 96-133-RRM, United States Court District of Delaware. 




C21 


Monsanto's Responses to Mycogen's First Set of Interrogatories, as filed in Monsanto Co. v. Mycogen 
Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96- 1 33-RRM, United States Court 
District of Delaware. 




C22 


Monsanto Company's Answers to Mycogen Plant Science, Inc. and Agrigenetics, Inc.'s Interrogatories 
31-40, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy 
Corp., 96-133-RRM, United States Court District of Delaware. 




C23 


Ciba-Geigy Corporation's Responses to Monsanto Company's First Set of Interrogatories (Nos. 1-14), 
as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96- 
1 33-RRM, United States Court District of Delaware. 




C24 


Mycogen Plant Science and Agrigenetics* Objections and Responses to Monsanto Company's First Set 
of Interrogatories (1-9) to MPS and Agrigenetics, as filed in Monsanto Co. v. Mycogen Plant Science, 
Inc., Agrigenetics, Inc. r and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C25 


Monsanto 's Motion For Judgment As A Matter of Law Or, In the Alternative, A New Trial, as filed in 
Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, 
United States Court District of Delaware. 




C26 


Novartis' Motion For Judgment As A Matter of Law, as tiled in Monsanto Co. v. Mycogen Plant 
Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of 
Delaware. 




C27 


Mycogen and Agrigenetics Motion For Judgment As A Matter Of Law, Or Alternatively, For A Partial 
New Trial On Limited Issues, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, 
Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 
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C28 


Novartis" Opening Brief in Support of Its Renewed Motion for Judgment As A Matter of Law, as filed 
in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133- 
RRM, United States Court District of Delaware. 




C29 


Monsanto 's Brief in Support of Its Motion for Judgment As a Matter of Law or, In The Alternative, A 
New Trial, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy 
Corp., 96-133-RRM, United States Court District of Delaware. 




C30 


Mycogen and Agrigenetics' Brief in Support of Their Motion for Judgment as a Matter of Law or 
Alternatively, for a Partial New Trial on Limited Issues, as filed in Monsanto Co. v. Mycogen Plant 
Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of 
Delaware. 




C31 


Monsanto's Opposition to Defendant's Motions for Judgment As A Matter of Law, as filed in 
Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, 
United States Court District of Delaware. 




CI? 


Novarti^' Armweririfx T?rie*f in Orvriosition to Monsanto*s M^otion for Judgment As A Matter of Law or 
In The Alternative, A New Trial, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., 
Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 






\1 vrot'pn ^, Rripf In Onnn^if mn To Mnns^rtto's Mrition for Judgment A *s A Matter Of T aw Or Trt Trip 

Alternative, A New Trial, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., 
and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C34 


Mycogen's Reply Brief in Support of Its Motion for Judgment as a Matter of Law or, Alternatively, A 
Partial New Trial on Limited Issues, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., 
Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C35 


Novartis's Reply Brief in Support of Its Renewed Motion for Judgment as a Matter of Law, as filed in 
Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geijgy Corp., 96-133-RRM, 
United States Court District of Delaware. 




C36 


' " - ~ " " ' 1 

Monsanto's Reply Brief in Support of It's Motion for Judgment as a Matter of Law or, In The 

Alternative, A New Trial, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., 

and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C37 


Hearing Transcript of 7/17/96 Hearing on Pending Motions, pages 1-3 £ 
Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy 
States Court District of Delaware. 


md 44-6 1 , as filed in Monsanto 
Corp., 96-133-RRM, United 




C38 


Ciba-Geigy's Motion and Notice for Summary Judgment of Invalidity I 
filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc 
133-RRM, United States Court District of Delaware. 


Jnder35 U.S.C. § 102(g), as 
and Ciba-Geigy Corp., 96- 




C39 


Monsanto's Opposition to Cuba's Motion for Summary Judgment of Inv 
Under 35 U.S.C. § 102(g), as filed in Monsanto Co. v. Mycogen Plant S 
and Ciba-Geigy Corp., 96-133-RRM, United States Court District of D< 


alidity for Prior Inventorship 

Science, Inc., Agrigenetics, Inc., 

^laware. 

1 




C40 


Ciba's Reply Brief in Support of Its Motion for Summary Judgment of Invalidity of the '365 Patent 
Under 35 U.S.C. § 102(g)a, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., 
and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C41 


4/2/98 Letter Shaw to Dalleo Transmitting Mycogen's Corrected Brief in Support of its Motion for 
Summary Judgment that the '365 Patent is Invalid Under U.S.C. § 103 (Obviousness) , as filed in 
Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, 
United States Court District of Delaware. 




C42 


Mycogen's Motion and Brief for Summary Judgment That the 4 365 Patent is Invalid Under 35 U.S.C. 
§103 (OBVIOUSNESS) , as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., 
and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 
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C43 


Monsanto's Answering Brief to Mycogen's Motion for Surnmary Judgment That the '365 Patent is 
Invalid Under 35 U.S.C. § 103 (Obviousness), as filed in Monsanto Co. v. Mycogen Plant Science, Inc., 
Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C44 


Mycogen 1 s Reply Brief in Support of Its Motion for Summary Judgment that the '365 Patent is Invalid, 
as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96- 
133-RRM, United States Court District of Delaware. 




C45 


Defendants Mycogen Plant Science and Agrigenetics, Inc. Motion and Memorandum in Support 
Pursuant to Rule 12(b)(6) for Dismissal on the Basis of Monsanto's Failure to Comply with the Written 
Description Requirement of 35 USC § 1 12 f 1, as filed in Monsanto Co. v. Mycogen Plant Science, 
Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C46 


Defendants Mycogen & Agrigenetics Brief in Support of its Motion Pursuant to rule 12(b)(6) for 
Dismissal on the Basis of Monsanto's Failure to Comply with the Written Description Requirement of 
35 USC § 1 12, % 1 (Corrected), as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, 
Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C47 


Errata Sheet for Defendants' Mycogen Plant Science and Agrigenetics Brief in Support of its Motion 
Pursuant to Rule 12(b)(6) for Dismissal on the Basis of Monsanto's Failure to Comply with the Written 
Description Requirement of 35 USC § 1 12, f 1, as filed in Monsanto Co. v. Mycogen Plant Science, 
Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C48 


Plaintiff Monsanto's Brief in Opposition to Defendants Mycogen Plant Science, Inc. and Agrigenetics, 
Inc.'s Motion Pursuant to Rule 12(b)(6) Fed. R. Civ. P. for Dismissal Based on Compliance with 35 
U.S.C. § 1 12 (Written Description Requirement), as filed in Monsanto Co. v. Mycogen Plant Science, 
Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C49 


Defendant Mycogen' s Reply Brief in Support of Its Motion Pursuant to Rule 12(b)(6), Fed. R. Civ. P., 
for Dismissal on the Basis of Monsanto's Failure to Comply With the Written Description Requirement 
of 35 U.S.C. § 1 12 K 1, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and 
Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C50 


ORDER Denying Defendants* Motion for Dismissal on the Basis of Monsanto's Failure to Comply 
With the Written Description Requirement of 35 U.S.C. § 1 12, as filed in Monsanto Co. v. Mycogen 
Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court 
District of Delaware. 




C51 


Ciba-Geigy's Motion and Notice for Summary Judgment of Invalidity for Lack of Written Description 
under 35 U.S.C. §1 12, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and 
Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C52 


Mycogen's Motion for Summary Judgment of Invalidity of the '365 Patent Under 35 U.S.C. § 1 12 
(Inadequate Written Description) , as filed in Monsanto Co. v. Mycogen Plant Science, Inc., 
Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C53 


Plaintiff Monsanto's Combined Brief in Opposition to Defendants Mycogen and Ciba's Motions for 
Summary Judgment of Invalidity for Lack of Adequate Written Description Under 35 U.S.C. § 1 12, as 
filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96- 
133-RRM, United States Court District of Delaware. 




C54 


Mycogen's Reply Brief in Support of Its Motion for Summary Judgment of Invalidity of the 4 365 
Patent for Lack of Written Description Under 35 U.S.C § 1 12, as filed in Monsanto Co. v. Mycogen 
Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court 
District of Delaware. 




C55 


Ciba's Reply Brief to Monsanto's Combined Brief in Opposition to Mycogen's and Ciba's Motions for 
Summary Judgment of Invalidity for Lack of Written Description Under 35 U.S.C. § 1 12, as filed in 
Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, 
United States Court District of Delaware. 
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C56 


Order For Entry Of Judgment, Granting Plaintiffs Motion For Judgment As A Matter Of Law In Part, 
Denying Plaintiffs Motion For Judgment As A Matter Of Law In Part, And Denying Other Pending 
Motions, AS FILED IN MONSANTO CO. K MYCOGEN PLANT SCIENCE, INC., A GRIGENETI CS, 
INC, AND CIBA-GEIGY CORP., 96-133-RRM, UNITED STATES COURT DISTRICT OF 
DELAWARE. 




C57 


Judgment In Favor of Defendants, as filed in Monsanto Co, v. Mycogen Plant Science, Inc., 
Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C58 


Opinion of Judge McKelvie on pending trial issues and post trial motions, including inequitable 
conduct, 61 F. Supp. 2d 133 (D.Del. 1999) in Monsanto Co, v. Mycogen Plant Science, Inc., 
Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C59 


Revised Opinion On Post Trial Motions And Motion On Inequitable Conduct, as filed in Monsanto Co. 
v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States 
Court District of Delaware. 




C60 


Federal Circuit decision on appeal trom Monsanto to. v. mycogen riani ocience, inc., /igngeneiics , 
Inc., and Ciba-Geigy Corp,, 96-133-RRM, United States Court District of Delaware, 261 F3d 1356 
(Fed. Cir. 2001). 




C61 


Trial Transcript, Opening Statement by Mr. Lynch (Monsanto), pages 63-84, dated June 15, 1998, as 
filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96- 
133-RRM, United States Court District of Delaware. 




C62 


Trial Transcript, Opening Statement by Mr. Drivas (Novartis), pages 122-136, dated June 15, 1998, as 
filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96- 
133-RRM, United States Court District of Delaware. 
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C63 


Trial Transcript, Opening Statement by Mr. Olson ( M ycogen/ A gn genetic s ) , pages 138-168, dated June 
15, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy 
Corp., 96-133-RRM, United States Court District of Delaware, 




C64 


Trial Transcript, Rebuttal Opening Statement by Mr. Lynch (Monsanto), pages 168-172, dated June 15, 
1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy 
Corp., 96-133-RRM, United States Court District of Delaware, 




C65 


Trial Transcript, Stephen Rogers, Direct examination by Mr. Lynch (Monsanto), pages 173-195, dated 
June 15, 1998, as filed m Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba- 
Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C66 


Trial Transcript, Stephen Rogers, Continued Direct examination by Mr. Lynch 
(Monsanto), pages 217-234, dated June 16, 1998, as filed m Monsanto Co, v. 
Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp.^ 96-133-RRM, 
United States Court District of Delaware. 




C67 


Trial Transcript, Stephen Rogers, Cross examination by Mr. Drivas (Novartis), pages 234-244, dated 
June 16, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba- 
Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C68 


Trial Transcript, Stephen Rogers, Cross examination by Mr. Olson (Mycogen/Agrigenetics), pages 244- 
253, dated June 16, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., 
and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C69 


Trial Transcript, Stephen Rogers, Redirect examination by Mr. Lynch (Monsanto), pages 254-255, 
dated June 16, 199S, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and 
Ciba-Geigy^ Corp., 96-133-RRM, United States Court District of Delaware. 




C70 


Trial Transcript, Stephen Rogers, Transition statements, pages 255-257, dated June 16, 1998, as filed in 
Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, 
United States Court District of Delaware. 

/ 




C71 


Trial Transcript, John Goolkasian, Direct examination by Ms. Knoll (Monsanto), pages 357-372, 375- 
399, dated June 16, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., 
and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C72 


Trial Transcript, John Goolkasian, Cross examination by Mr. Drivas (Novartis), pages 399-400, dated 
June 16, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, inc., Agrigenetics, Inc., and Ciba- 
Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C73 


Trial Transcript, John Goolkasian, Cross examination by Mr, Dickersor 
pages 401-422, dated June 16, 1998, as filed in Monsanto Co. v. Mycog 
Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States 


i (Mycogen/Agrigenetics), 
en Plant Science, Inc., 
Court District of Delaware. 




C74 


Trial Transcript, John Goolkasian, Redirect examination by Ms. Knoll ( 
dated June 16, 1998, as filed in Monsanto Co. v. Mycogen Plant Scienc 
Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaw 


Monsanto), pages 422-423, 
?, Inc., Agrigenetics, Inc., and 
are. 




C75 


Trial Transcript, John Goolkasian Transition statements, pages 423-425 j dated June 16, 1998, as filed in 
Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, 
United States Court District of Delaware. j 




C76 


Trial Transcript, Dr. Nam-Hai Chua, Direct examination by Mr. Lynch (Mo^anto), pages 427-436, 
440-472, dated June 16, 1998, as filed in Monsanto Co. v. Mycogen Plarit Science, Inc., Agrigenetics, 
Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C77 


Trial Transcript, Dr. Nam-Hai Chua, Cross examination by Mr. Drivas (Novartis), 
pages 472-486, dated June 16, 1998, as filed in Monsanto Co. v. Mycogen Plant 
Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States 
Court District of Delaware.1 




C78 


Trial Transcript, Dr. Nam-Hai Chua, Continued Cross examination by Mr. Drivas (Novartis), pages 
503-538, dated June 17, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, 
Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 
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TYistl Trnn<:rrint Dr Nam-Hai Chua Cross examination by Mr. Olson (Mycogeri/Aeri genetics), pages 
538-570, dated June 17, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, 
Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




pOA 

CoU 


TYisii TVar*c^rir\t Hr Mam-Hai Chim Redirect examination bv Mr Lynch (Monsanto), oases 570-581, 
594-605, dated June 17, 1998, as filed in Monsanto Co. v. Mycogen Plant Science \ Inc., Agrigenetics, 
Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




to 1 


Tri^l Tr^n^rrint Dr Nam~Hai Chua Transition Statements, oases 605-606, dated June 17, 1998, as 
filed in Monsanto Co. v. Afycogen P/a/i* Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96- 
133-RRM, United States Court District of Delaware. 




POT 


nr..,,, i Troncrnnf Pip^oc t ti Tpctimnnv nf* Kenneth Rarton oaees 1047-1064. dated June 18. 1998. as 
filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96- 
1 33-RRM, United States Court District of Delaware. 




C83 


T\, o i Trancprmt irkhri F*#=«wKirct F>ir#*rt py aminaHnn bv Mr Drivas (Novartis). oases 1066-1080. dated 
June 18, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba- 
Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




Co4 


nrwoi Tr-sncprint Trvhn FWwHirQt PrnQc py ^ rmnation bv Ms Knoll (Monsanto), oases 1 080-1 088. dated 
June 18, 1998, as filed in Monsanto Co. v. Mycogew Plant Science, Inc., Agrigenetics, Inc. t and Ciba- 
Geigy Corp., 96~133~RRM, United States Court District of Delaware. 




CSS 


1 rial i ranscript, J onn L/ewmrsi, xveuireci cAairiiiiaiiuii uy mi. » i v a ^ ^nuvauw/, p a 5*' ; ' 1 ^ 1 ^ 
dated June 18, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and 
Ciba-Geigy Corp., 96- 1 33-RRM, United States Court District of Delaware. 




CoO 


t\-,o i Tr-mcvrint- r*i=»r\ncitin« TpQtimnnv of \4irh?if*l Miller na»es 1102-1110 dated June 19. 1998. as 
filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96- 
133-RRM, United States Court District of Delaware. 




Cs / 


Tririi TVincrnnf Fi*=*r\r\eitirm T/>ctimAnv nf ^lanHra Cannon naeres 1 1 10-1 123 dated June 1 9. 1998. as 
l rial i ranscript, jL/cpobitiun icbtiiiiv/ny ui ocin^n a v_ en mu i x, i * *w * ua, ' vu ° uuv ' 1 > ^^^v^, 

filed in Monsanto Co. v. Mycoge« Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96- 

1 33-RRM, United States Court District of Delaware. 




Coo 


Tv^oi TVanei-rir*t Traricitirtn ^statf^m^nt*; vf*&£krc\\r\& Michael Miller and Sandra Cannon. Danes 1 125, 
dated June 19, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and 
Ctba-Geig}> Corp., 96-133-RRM, United States Court District of Delaware. 




Gov 


Trni Trin^rint r^r-n~ic i h r»r> Tpctimnnv r»f FrpH Pprlnk napes 1 125-1137 dated June 19 1998 as filed 
l nai i ranscnpi, i_/cposiiioii i cMiiiR/iiy ui ficu xcho^., p a 5^ a i x^*-* x^-?/, uuivu juuv i ^ , i,**^^* 

in Monsanto Co. v. Mycogen Plant Science, Inc. f Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133- 
RRM, United States Court District of Delaware. 




C9U 


Trioi Tr'inccrmt Fii=»t"*n«itir»n Tpctimnnv nf FHpar T awson oaees 1 137-1 139 dated June 19. 1998. as 

1 rial 1 ranscnpi, ly CpUbl HUH I CMll wony kjl x^Kx^ai i-^a. w ^>\ji±, p^S^ 1 1 ' *.*~f^, t*t*t.wva ^ 1 ^ i * s ^ 

filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96- 
133-RRM, United States Court District of Delaware. 




Cy 1 


Trial Tr£*ner*rint f VnrKitinn T><;nmcmv of David Fishhoff and transition statement, pages 1 140-1 155, 
dated June 19, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and 
Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 






THal Tran^rrint Dr Tnlia Railev-Serres Direct examination by Mr. Drivas (Novartis), pages 1161- 
1219, 1223-1238, 1250-1260, dated June 19, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, 
Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 






th?*1 Tratmrrmt Dr Tnlia ile v-Serres Cross examination by Mr. Mr. Lynch (Monsanto), paees 
1260-1286, dated June 19, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, 
Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C94 


Trial Transcript, Dr. Julia Bailey-Serres, Redirect examination by Mr. Drivas (Novartis), pages 1289- 
1292, dated June 19, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., 
and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C95 


Trial Transcript, Deposition Testimony of Fred Perlak, pages 1337-1342, dated June 19, 1998, as filed 
inMo?isa«/0 Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133- 
RRM, United States Court District of Delaware. 
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Trial Transcript, Guy Cardineau, Direct examination by Mr. Guise (Mycogen/Agrigenetics), pages 
1392-1405, dated June 24, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, 
Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C97 


Trial Transcript, Guy Cardineau, Cross examination by Mr. Lynch (Monsanto), pages 1405-1413, dated 
June 24, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba- 
Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C98 


Trial Transcript, Guy Cardineau, Redirect examination and transition statement by Mr. Guise 
(Mycogen/Agrigenetics), pages 1413-1418, dated June 24, 1998, as filed hi Monsanto Co. v. Mycogen 
Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court 
District of Delaware. 




C99 


Trial Transcript, Michel Adang, Direct examination by Mr. Mahaney (Mycogen/Agrigenetics), pages 
1418-1453, dated June 24, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, 
Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C100 


Trial Transcript, Michel Adang, Cross examination by Mr. Lynch (Monsanto), pages 1453-1487, dated 
June 24, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba- 
Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C101 


Trial Transcript, Michel Adang, Redirect examination by Mr. Mahaney (Mycogen/Agrigenetics), pages 
1487-1492, dated June 24, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, 
Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C102 


Trial Transcript, Gerald Bjorge, Direct examination by Mr. Olson (Mycogen/Agrigenetics), pages 
1497-1514, dated June 24, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, 
Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C103 


Trial Transcript, Gerald Bjorge, Cross examination by Ms. Knoll (Monsanto), pages 1514-1531, dated 
June 24, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba- 
Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C104 


—————— ■ — ■ — — ■ — — __ — , — ^ — - — — — i 

Trial Transcript, Gerald Bjorge, Redirect examination and transition statement by Mr. Olson 
(Mycogen/Agrigenetics), pages 1532-1536, dated June 24, 1998, as filed in Mpnsanto Co. v. Mycogen 
Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp,, 96-133-RRM, United States Court 
District of Delaware. 




C105 


Trial Transcript, Deposition Testimony of Lawrence Lavm, pages 1537-1538, dated June 24, 1998, as 
filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp,, 96- 
133-RRM, United States Court District of Delaware. 




C106 


Trial Transcript, Joseph Falkinham, Direct examination by Mr. Olson ( 
1539-1604, dated June 24, 1998, as filed in Monsanto Co. v. Mycogen . 
Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District 


Mycogen/Agrigenetics), pages 
Q lant Science, Inc., Agrigenetics, 
of Delaware. 




C107 


Trial Transcript, Joseph Falkinham, Cross examination by Mr. Lynch- f 
1696, dated June 25, 1998, as filed in Monsanto Co. v. Mycogen Plant , 
and Ciba-Geigy Corp., 96-133-RRM, United States Court District of D 


vlonsanto), pages 1655, 1666- 
Science, Inc., Agrigenetics, Inc., 
blaware. 




C108 


Trial Transcript, Joseph Falkinham, Redirect examination and transition; statement by Mr. Olson 
(Mycogen/Agrigenetics), pages 1696-1707, dated June 25, 1998, as filek in Monsanto Co. v. Mycogen 
Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court 
District of Delaware. 1 




CI 09 


Trial Transcript, Deposition Testimony of Dr. Nam-Hai Chua and transition statements, pages 1707- 
1708, dated June 25, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., 
and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 






Trial Transcript, Fred Perlak, Rebuttal Direct examination by Mr. Lynch (Monsanto), pages 1712-1773, 
dated June 25, 1998, as filed in Monsanto Co. v, Mycogen Plant Science, Inc., Agrigenetics, Inc., and 
Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




cm 


Trial Transcript, Fred Perlak, Cross examination by Mr. Drivas (Novartis), pages 1773-1821, dated 
June 25, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba- 
Geigy Corp., 96-133-RRM, United States Court District of Delaware. 
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C112 


Trial Transcript, Fred Perlak, Cross examination by Mr. Olson (Mycogen/Agrigenetics), pages 1821- 

A it.* A 1 .1 ri "> <s 1 QQQ fi1*»r1 in kAnnv/rrtin v K,i\'mo r Pn Plflttt SfipftfP I TIC A&Yi&PfiPtic% IftC 
lo^l, OaiCO JUIlc Z.D , 1 770, aS IllCvJ III jVtOflStlfllU v- (J. v. iKij/cc/gev* 1 iLtfii. ui^iizft^iz, jfi^. t ^fi' tgcncttw, 

and Ciha-Geigy Corp,, 96-133-RRM, United States Court District of Delaware. 




C113 


Trial Transcript, Fred Perlak, Redirect examination by Mr. Lynch (Monsanto), pages 1842-1843, and 

tr<i«citiAti etdt&mtmt ht\r \Ar 01cr*r* (\A \fr*riOf*n / A ari CrfmPtlfO n^crP^ 1 84^-1 844 dated JlltlG S 1998 &S 

transition statement oy ivir, c/ison ^iviycugcii//\giigciieuc» > ;, pagca iotj io**~» uaitu i ^ ^ o , »;> 
filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciha-Geigy Corp., 96- 
133-RRM, United States Court District of Delaware. 




CI 14 


1 rial lranscnpt, ivoy rucns, uirect examinauon uy mi. j^yiiuo ^iviuii&aniu^, p<igc;* iotj io.j-?, uaicu 
June 25, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba- 
Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




CI 15 


1 rial lranscnpt, Koy rucns, Cross examination oy ivir. junvas ^iNovdrua/, page iojj, uaieu junc 
1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy 
Corp., 96-133-RRM, United States Court District of Delaware. 




CI 16 


1 rial 1 ranscript, Koy r uens, Cross examination oy ivir. l^icKerson ^iviycogen/Agrigeiieucb;, pages* 
1855-1860, dated June 25, 1998, as filed in Monsanto Co, v. Mycogen Plant Science, Inc., Agrigenetics, 
Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C117 


Trial Transcript, Harry Klee, Direct examination by Mr. J^ee (jvionsanto;, pages i5o/-t5 /q, aatea June 
25, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy 
Corp., 96-133-RRM, United States Court District of Delaware. 




CI 18 


1 rial transcript, Marry KJee, Cross examination oy ivir. i^nvas \iNovanis;, page* 10/t-io/j, uaicu juiic 
25, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy 
Corp., 96-133-RRM, United States Court District of Delaware. 




CI 19 


1 rial transcript, riaxry iviee, oross examination oy ivir. ivictiiaiicy ^xviycugcij/^giigciicuc^y, pagca io/j 
1878, dated June 25, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., 
and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C120 


1 rial lranscnpt, JLinoa oamey jL>owaoin, JLyireci exarijiiidiiuii uy mi. jl,cc ^iviuiiaaiiuj^, jjagca *oou iooj, 
dated June 25, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., {Agrigenetics, Inc., and 
Ciba-Geigy Corp., 96~133~RRM, United States Court District of Delaware. 




C121 


lrial transcript, Linda oanley ttowaoin, cross examination oy ivir. jurivas ^i^ovariisj, pages iooj- 
1887, dated June 25, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., 
and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C122 


1 rial lranscnpt, lorn Kogers, utrect examination oy ivis. rvnou ^ivionsauio^, pageb 100 / -lo?**, uaieu 
June 25, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inci Agrigenetics, Inc., and Ciba- 
Geigy Corp,, 96-133-RRM, United States Court District of Delaware. 




C123 


lnai lranscnpt, lorn Kogers, cross examination oy i\it, t^riv^b ^iNovairii5)^, pageb lo^-io?/, uaicu 
June 25, 1998, as filed in Monsanto Co. v, Mycogen Plant Science, Inc.\ Agrigenetics, Inc., and Ciba- 
Geigy Corp., 96- 1 33-RRM, United States Court District of Delaware, j 




C124 


l rial transcript, 10m Armstrong, iyireci exdiiiinaiiuii uy ivn. jucc ^iviwn^<nnu^, pogca »o/' i^u^, taaxuta 
June 25, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc. ^Agrigenetics, Inc., and Ciba- 
Geigy Corp., 96-1 33-RRM, United States Court District of Delaware. \ 




< IOC 

C125 


lnai lranscnpt, 10m Armstrong, cross examinauon uy ivn. v^cikc pages i7u/, uaic ' u 
June 25, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba- 
Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




Clzo 


Trio! Trinccrint Tami A rmctrnnrr PYSmiriahnn Ky KAv O IT Vpr^t^TI f K4 VCOpfPTl/ A <^H PPTlPtlCS^ na°£ 

l rial lranscnpt, 10m Airnsirong, wivjsa cA<miinaii*jii uy ivtt. i/j^a.l.i3uii ^xvij*-^3t,ii/rT.gj.igv-n^iiv-o^, pa^w 
1903, dated June 25, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., 
and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C127 


Trial Transcript, Jeanne Layton, Direct examination by Mr. Lee (Monsanto), pages 1904-1912, dated 
June 25, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba- 
Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C128 


Trial Transcript, Jeanne Layton, Cross examination by Mr. Oelke (Novartis), page 1912, dated June 25, 
1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy 
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Car/?., 96-133-RRM, United States Court District of Delaware. 




C 1 Z V 


Trial Tr'im:rrmt Oa-t/irl IPicHHnfT T^ir#»r , t f»Y n mi n ati on hv K/f<: Ifrtnll ^ N/T O TTJ n to ^ naopc 1 1 Ofi^ H»t#*rl 
1 1 lai IltUiodiUl, l J el V ivJ rioIIIlUil, jL/liCL.1 CAdllllllaUUIi Uy IVId. rv.ll*JlJl ^ ivi viioa ill- v^p, jptl^vo lyit-I^UJ, vJld ivu 

June 26, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba- 
Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




v.. I j>U 


lllcll 1 I <4II5>Ci Ipl, LJtX\HJ FlbilllUAl, v^lUoo CAallllllcSllUIl Uy ivu . jL^livao ^nuvaiua^ p«gvo l7Uj-iylO, Utolvia 

June 26, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba- 
Geigy Corp., 96-133-RRM, United States Court District of Delaware. 






l nai transcript, JL/avio Fismioii, v^ross cAarniiiaiioii uy ivu. uisuii \^viy^uguii//iLgiigciicucsj, pages 
2018-2044, dated June 26, 1998, as filed in Monsanto Co. v, Mycogen Plant Science, Inc., Agrigenetics, 
Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




CI3z 


l nai i ranscript, uavio Jrisnnoii, xveoirect examination uy ivi;>. ivnou ^iviunaamo^, pages zu i t,j-zu*to s 
dated June 26, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and 
Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




CI 33 


i nai 1 ranscript, transition statements exammaiion oy ivir. juyncn \ivioii&diiio j diiu ivjx. unvas 
(Novartis), pages 2047-2051, dated June 26, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, 
Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




pin 
C134 


l nai i ranscript, ueposiuon transcript ot waiter wngnt, pages zuji-zujOj aateo June zo, iyyo, as nieo 
in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133- 
RRM, United States Court District of Delaware. 




C133 


l nai l ranscript, ur. iNarn-riai v-^nua, uireci examinaiion oy ivir. juyncn ^iviunbanioj, pages zuj/-zu / i, 
dated June 26, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and 
Ciba-Geigy? Corp., 96-133-RRM, United States Court District of Delaware. 




\ i 

Luo 


inai i ranscripi, uv. iNam-rtai v_^nua, v^ross exammaiion uy ivir. wii»un ^iviycogcii//\gTigcneiici>/, pagca 
2087-2096, dated June 26, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, 
Inc., and Ciha-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C13 / 


1 rial l ranscript, L/penmg oiaxemeni oy ivir. L/rivas ^iNuvdriih^ on inct|Uiiaoie conouci, pages zzuy- 
2227, dated June 26, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc. f 
and Ciba-Geigy Corp., 96-133-RJRM, United States Court District of Delaware. 




pno 
Cl->5 


Trial Transcript, Opening Statement by Mr. Tomasch (Mycogen/Agrigenetics) on inequitable conduct, 
pages 2228-2253, dated June 26, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., 
Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




CI 3V 


i nai i ranscripi, Closing /\rgumeni oy ivir. l^yncn ^ivioiibmiio^, pagcia zz/ /-z.s>iy, uaicu j uric zy, lyyo, 
as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc, and Ciha-Geigy Corp., 96- 
133-RRM, United States Court District of Delaware. 






inai i ranscripi, v^iosmg Argument oy ivir. L/nvas ^iNovarub^, pagcb z^zu-zj?u^, uaieu junc zy, iyyo, 
as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96- 
133-RRM, United States Court District of Delaware. 




CI41 


i nai i ranscripi, losing /vrgumeni uy ivir. v-zison ^iviycogcii//\giigciiciics>/, pages* zj> / i-zhh, uaicci 
June 29, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba- 
Geigy Corp., 96- 133-RRM, United States Court District of Delaware. 




I HZ 


Trtsil TV^ner-ri-r^t T?p*Kiitf'ai Amnmf>nt Ku IWfr T vnrh ( KA (\n<Z9tYitr\\ r>n ctpq ^jd. 1 1 rlatfrl Ttinf* 90 1 00R 
lilcll 1 1 all^CI ipt, IvCUUiltll r\l gUIliCIlt uy ivu . L^yilCil ^iviMiisaiinJ^, pagca i, i Ti*t-/,*tz,i, ^la. lv_aj jmic ? , i^^?o, 

as filed in Monsanto Co. v, Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96- 
133-RRM, United States Court District of Delaware. 




C143 


Trial Transcript, Rebuttal Argument by Mr. Drivas (Novartis), pages 2421-2422, dated June 29, 1998, 
as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy^ Corp., 96- 
133-RRM, United States Court District of Delaware. 




C144 


Trial Transcript, Rebuttal Argument by Mr. Olson (Mycogen/Agrigenetics), pages 2422-2424, dated 
June 29, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba- 
Geigy Corp., 96-133-RRM, United States Court District of Delaware. 
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C145 


Trial Transcript, Opening Statement by Mr. Lynch (Monsanto) on inequitable conduct, pages 2432- 
2446, dated June 29, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., 
and Ciba-Geigy Corp., 96-1 33-RRM, United States Court District of Delaware. 




C146 


Trial Transcript, Lawrence Bogorad, Direct examination by Mr, Tomasch (Mycogen/Agrigenetics), 
pages 2447-2493, dated June 29, 1998, as filed in Monsanto Co, v. Mycogen Plant Science, Inc., 
Agrigenetics, Inc., and Ciba-Geigy Corp., 96-1 33-RRM, United States Court District of Delaware, 




C147 


Trial Transcript, Lawrence Bogorad, Cross examination by Mr. Lynch (Monsanto), pages 2493-2505, 
dated June 29, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and 
Ciba-Geigy Corp., 96-1 33-RRM, United States Court District of Delaware. 




C148 


Trial Transcript I awrence Bocorad Redirect examination bv Mr Tomasch ^MVcoffen/Apris^enetics^ 
pages 2505-2509, dated June 29, 1998, as filed in Monsanto Co. v, Mycogen Plant Science, Inc., 
Agrigenetics, Inc., and Ciba-Geigy Corp., 96-1 33-RRM, United States Court District of Delaware. 




C149 


Trial Transcrint David Fishhoff Fxamination bv Mr Tomasch fM^vcoeen/Acrriffenetics^ napes 2500- 
2547, dated June 29, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., 
and Ciba-Geigy Corp., 96-1 33-RRM, United States Court District of Delaware. 




CI 50 


Trial Trarmcrint David Fi«ihhnff Continued examination bv Ivfr Tomasch ( M^coppn/Apripfpnptir^ 
pages 2582-2614, dated July 8, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., 
Agrigenetics, Inc., and Ciba-Geigy Corp., 96-1 33-RRM, United States Court District of Delaware. 




C15 1 


Trial Transcrinf DaviH Fi^hhofT Fxamination Hv TMr Drivas fNovarti*?^ naf^es ^614-'?64S dnfpd Tn1v 
8, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy 
Corp., 96-1 33-RRM, United States Court District of Delaware. 




C152 


Trial Transcrint David Fi^hhoff Fxamination hv Ms ICnoll fMonsanto^ naf?es 2646-265R datpd Tnlv 
8, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc., and Ciba-Geigy 
Corp., 96-1 33-RRM, United States Court District of Delaware. 




C153 


Trial Transcrint (~*!n*>in£* ar^iinnpnf Hv IVTr Xomascli ^TVIvcoPen/Apri^erietirs^ nn inpniiit?ihlp rnnHnrt 
pages 2658-2686, dated July 8, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., 
Agrigenetics, Inc., and Ciba-Geigy Corp., 96-1 33-RRM, United States Court pistrict of Delaware. 




C154 


Trial Transcript, Closing argument by Mr. Drivas (Novartis) on inequitable conduct, pages 2691-2699, 
dated July 8, 1998, as filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc. f and 
Ciba-Geigy Corp., 96-1 33-RRM, United States Court District of Delaware. 




C155 


Trial Transcript, Closing argument by Mr. Lynch (Monsanto), pages 26 
filed in Monsanto Co. v. Mycogen Plant Science, Inc., Agrigenetics, Inc 
1 33-RRM, United States Court District of Delaware. 


►99-2708, dated July 8, 1998, as 
and Ciba-Geigy Corp., 96- 




C156 


Expert report of Michael Adang, submitted 3/25/98 in Monsanto Co. v. 
Agrigenetics, Inc., and Ciba-Geigy Corp., 96-1 33-RRM, United States 


Mycogen Plant Science, Inc., 
Court District of Delaware. 




C157 


Expert report of Arthur Aronson, submitted 3/25/98 in Monsanto Co. v. 
Agrigenetics, Inc., and Ciba-Geigy Corp., 96-1 33-RRM, United States 


Mycogen Plant Science, Inc., 
Zourt District of Delaware. 
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Expert report of Julia Bailey-Serres , submitted 3/25/98 in Monsanto Co\. v. Mycogen Plant Science, 
Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96-1 33-RRM, United Suites Court District of Delaware. 




C159 


Expert report of Gerald Bjorge, submitted 3/25/98 in Monsanto Co. v. Mvcogen Plant Science, Inc., 
Agrigenetics, Inc., and Ciba-Geigy Corp., 96-1 33-RRM, United States Court District of Delaware. 




C160 


_ P_ „ , 

Expert report of Gerald Bjorge, submitted 4/15/98 in Monsanto Co. v. Mycogen Plant Science, Inc., 
Agrigenetics, Inc., and Ciba-Geigy Corp., 96-1 33-RRM, United States Court District of Delaware. 




C161 


Expert report of Lawrence Bogorad, submitted 3/25/98 in Monsanto Co. v. Mycogen Plant Science, 
Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96-1 33-RRM, United States Court District of Delaware. 




C162 


Expert report of John Dewhirst, submitted 3/25/98 in Monsanto Co. v. Mycogen Plant Science, Inc., 
Agrigenetics, Inc., and Ciba-Geigy Corp., 96-1 33-RRM, United States Court District of Delaware. 




C163 


Expert report of Joseph Falkinham, submitted 4/15/98 in Monsanto Co. v. Mycogen Plant Science, Inc., 
Agrigenetics, Inc., and Ciba-Geigy Corp., 96-1 33-RRM, United States Court District of Delaware. 
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Expert report of Joseph Falkinham, submitted 3/25/98 in Monsanto Co, v, Mycogen Plant Science, Inc., 
Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware, 




C165 


Expert report of Joseph Falkinham, submitted 4/30/98 in Monsanto Co. v. Mycogen Plant Science, Inc., 
Agrigenetics, Inc., and Ciba-Geigy Corp,, 96-133-RRM, United States Court District of Delaware. 




C166 


Expert report of John Goolkasian, submitted 3/25/98 in Monsanto Co, v. Mycogen Plant Science, Inc., 
Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




CI 67 


Expert report of John Goolkasian, submitted 4/15/98 in Monsanto Co. v. Mycogen Plant Science, Inc., 
Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C168 


Expert report of Julia Bailey-Serres, submitted 4/15/98 in Monsanto Co. v. Mycogen Plant Science, 
Inc., Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C169 


Expert report of Nam-Hai Chua, submitted4/ 15/98 in Monsanto Co. v. Mycogen Plant Science, Inc., 
Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




C170 


Expert report of Nam-Hai Chua, submitted 3/25/98 in Monsanto Co. v. Mycogen Plant Science, Inc., 
Agrigenetics, Inc., and Ciba-Geigy Corp., 96-133-RRM, United States Court District of Delaware. 




CI / 1 


K/fAncintn'c i? pcnnticpc tn AA\rmtrf*rt *c First nf Tntprmaatories dated Julv 10 1995 as filed in 

iVlOnSaniO S IxcSpOIlbCb lO IViyCv/gCII » FIIol OCl Ul Ulicuugatunua, uaicu Juijf x\s, 1 s s , a.j inv,u *** 

Mycogen Plant, et al. v. Monsanto Company, 95-CV-653, U.S. District Court, Southern District of 
California (San Diego). 




Li /z 


Mnncantn'c P f*cnr*nc#*c to Plaintiff*: * Fourth Set of Interrogatories dated January 21 1997 as filed in 
Mycogen Plant, et al. v. Monsanto Company, 95-CV-653, U.S. District Court, Southern District of 
California (San Diego). 




C173 


Mycogen Plant Science, Inc. and Agrigenetics, Inc/s Responses to Monsanto's First Set of 
In termers Tories fNnq 1 -1 1 \ dated Tune 24 1997 as filed in Mvco£en Plant, et al. v. Monsanto 
Company, 95-CV-653. U.S. District Court, Southern District of California (San Diego). 




C174 


Mycogen *s Notice of Motion and Motion for Summary Judgment of Validity and Memorandum of 
Points anrl A ufhnrttip<; in Sunnort of It<; Motion for Summary Judgment of Validity (includes 
Declaration of Laurenson in Support), dated December 28, 1995, as filed in Mycogen Plant, et al. v. 
Monsanto Company, 95-CV-653, U.S. District Court, Southern District of California (San Diego). 




Li /D 


Mycogerf s Statement of Undisputed Facts in Support of Its Motion for Summary Judgment of Validity, 
dated December 28, 1995, as filed in Mycogen Plant, et al. v. Monsanto, Company, 95-CV-653, U.S. 
District Court, Southern District of California (San Diego). 




Ll/u 


Monsanto's Memorandum in Opposition to Mycogen's Motion for Sum 
Exhibits in Support, filed July 24, 1996, as filed in Mycogen Plant, et ai 
CV-653, U.S. District Court, Southern District of California (San Diego 


mary Judgment of Validity and 
. v. Monsanto Company, 95- 

)- 




C177 


Mycogen's Reply in Support of Its Motion for Summary Judgment of V 
as filed in Mycogen Plant, et al. v. Monsanto Company, 95-CV-653, U.f 
District of California (San Diego). 


alidity, dated August 5, 1996, 
>. District Court, Southern 




C178 


Order Denying Motion for Summary Judgment of Validity; Denying Motion for Summary Judgment 
Re Interpretation of 35 U.S.C § 271(g); Granting Motion for Summary judgment on Claim 
Construction, filed August 15, 1996, as filed in Mycogen Plant, et al. v. fyfonsanto Company, 95-CV- 
653, U.S. District Court, Southern District of California (San Diego). | 




C179 


Monsanto's Motion and Notice of Motion for Summary Judgment of Invalidity Under 35 U.S.C. § 
102(g) and § 103 Pursuant to Fed. R. Civ. P. 56, dated March 30, 1998, as filed in Mycogen Plant, et al 
v. Monsanto Company, 95-CV-653, U.S. District Court, Southern District of California (San Diego). 




C180 


Mycogen's and Agrigenetics's Opposition to Monsanto's Motion for Summary Judgment of Invalidity 
Under 35 U.S.C. § 102(g) and § 103 (includes Declaration of F.T. Alexandra Mahaney and Appendix, 
dated April 13, 1998, as filed in Mycogen Plant, et al. v. Monsanto Company, 95-CV-653, U.S. District 
Court, Southern District of California (San Diego). 




C181 


Reply Brief of Monsanto in Support of Its Motion for Summary Judgment of Invalidity Under 35 
U.S.C. § 102(g) and § 103, dated April 20, 1998, as filed in Mycogen Plant, et al v. Monsanto 
Company, 95-CV-653, U.S. District Court, Southern District of California (San Diego). 
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C182 


Monsanto's Motion and Notice of Motion for Summary Judgment of Invalidity of Claims 1-12 of U.S. 
Patent No. 5,380,831 (includes Declaration of Melinda Patterson), dated March 30, 1998, as filed in 
Mycogen Plant, et al v. Monsanto Company, 95-CV-653, U.S. District Court, Southern District of 
California (San Diego). 




C183 


Mycogen' s Opposition to Monsanto' s Motion for Summary Judgment of Invalidity of Claims 1-12 of 
n 5? Patent Mn 5 ^>R0 !R1 1 finrliidf**; Declaration of F TP Alexandra Mfahanev and Annendix^ dated 
April 13, 1998, as filed in Mycogen Plant, et al v. Monsanto Company, 95-CV-653, U.S. District 
Court, Southern District of California (San Diego). 




CI 84 


Reply Memorandum in Support of Monsanto* s Motion for Summary Judgment of Invalidity of Claims 

1-1 7 nf T T ^ Pntent Nn S %%0 dated Anril 70 1 QQK a<£ filed in Mvm&pn Plant pt al v Mnrt^nntn 

Company, 95-CV-653, U.S. District Court, Southern District of California (San Diego). 




pi oc 


(~}r r\f*r~ T i fti r\ <t Qtax/* f^rrl/a-r f~ri-anf i-no \/f r\n can t(~\ ' C X/fnrinre "frvr ^IITTITTIEITV Tl iH ompnt T TnH#*T ^ *\ T T Q P 

vyl UCI Xjlllillg Olay, vvIOCI vJictllLIllg iviuiioaniv/ a lYiutujii ixji ouiiiiiicii y j uuginviii uiiwi w.O.v--. ^J^J 

102(g) and 103; Order Denying Monsanto's Motion for Summary Judgment Under 35 U.S.C. § 1 12 as 
Moot, filed November 10, 1999, as filed in Mycogen Plant, et ah v. Monsanto Company, 95-CV-653, 
U.S. District Court, Southern District of California (San Diego). 




c* t q& 
1 oO 


jviycisg&ri iicim, £.£ u/. v. iviunbtiniu \.. u nipiiriy ^ jl^jz* r *jka i _>vy<j ^rcu. v^n. ^.v/v/ 1 j imtzr unit, levelling 

summary judgment of invalidity under 35 U.S.C. § 102(g). 




C187 


Supplemental Memorandum of Points and Authorities in Support of Monsanto 's Motion for Summary 

Tnrlo?Yii=»r»t nf Tm/aliHitA/ nf Plftimc 1 17 nf T T ^ Patent NFn S 180 8^1 filpH Nnvpmhpr 10 7001 a<: fileH 

in Mycogen Plant, et aL v. Monsanto Company, 95-CV-653, U.S. District Court, Southern District of 
California (San Diego). 




C188 


Mycogen's Opposition to Monsanto's Motion on Remand for Summary Judgment of Invalidity of 

PlairrtQ 1 17 nf T T <s Patpnt Nn S ^RO 8^1 dat^H Dprpmher ^ 7001 as filed in Mvrncr&ti PInrtt ft nl v 

Monsanto Company, 95-CV-653, U.S. District Court, Southern District of California (San Diego). 




C189 


Reply Memorandum of Points and Authorities in Support of Monsanto's Motion for Summary 

fiiHompnt rtf Tnvslirlitv nf Plaimc 1 17 nfTT ^ Pntpnt TsJrv S 1R0 dufpH Dprpmhfr 10 7001 a<; fi1*=*d 
JUti^lilclll Ol invalidity Ol wiauiia i-iz. ui w.o. rdticiii x^w. j,jou,oj i, uoicu ju'ccciiiut;! lu, aa lucu 

in Mycogen Plant, et al v. Monsanto Company, 95-CV-653, U.S. District Court, Southern District of 
California (San Diego). 




C190 


Order Denying Monsanto's Motion for Summary Judgment, dated June 4, 2002, as filed in Mycogen 
Plant, et ai v. Monsanto Company, 95-CV-653, U.S. District Court, Southern District of California 
(San Diego). 




C191 


Rule 26 Expert Report of John T. Goolkasian, dated November 13, 2003, as filed in Mycogen Plant, et 
al v. Monsanto Company, 95-CV-653, U.S. District Court, Southern District of California (San Diego). 




C192 


Rule 26 Expert Report of Dallas E. Johnson, dated November 13, 2003, as filed in Mycogen Plant, et 
al v. Monsanto Company, 95-CV-653, U.S. District Court, Southern District of California (San Diego). 




C193 


Expert Report of Dr. Joachim Messing, dated November 13, 2003, as filed in Mycogen Plant, et al v. 
Monsanto Company, 95-CV-653, U.S. District Court, Southern District of California (San Diego). 




pi Q4 


T?phnttal Fxnprt R pr>ort nf Tn^pnh K a linn ham TTI dated December 18 2003 a*i filed in h/fvm&f*n Pltitit 
etal v, Monsanto Company, 95-CV-653, U.S. District Court, Southern District of California (San 
Diego). 






Notice nf DeKalh PurQiiant tn ^5 IT 9 C 8 7R7 dated December 12 1997 a*? filed in Mvcnvpn Plant pi 
al v. Monsanto Company, et al, 1 :96-cv-00505-RRM, U.S. District Court, District of Delaware 
(Wilmington). 




C196 


Notice Under 35 U.S.C. § 282 by Monsanto and Delta and Pine Land Company, dated December 20, 
1997, as filed in Mycogen Plant, et al v. Monsanto Company, et al, l:96-cv-00505-RRM, U.S. District 
Court, District of Delaware (Wilmington). 




C197 


Mycogen's Supplemental Responses to Interrogatory Nos. 7 and 9 of DeKaUVs Second Set of 
Interrogatories, dated December 9, 1997, as filed in Mycogen Plant, et al v. Monsanto Company, et al y 
1 :96-cv-00505~RRM, U.S. District Court, District of Delaware (Wilmington). 




C198 


Mycogen's Response to Monsanto's First Set of Interrogatories, dated June 24, 1997, as filed in 
Mycogen Plant, et al v Monsanto Company, et al, 1 :96-cv-00505-RRM, U.S. District Court, District 
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of Delaware (Wilmington). 




C199 


Mycogen's Supplemental Response to Monsanto's First Set of Interrogatories, dated December 23, 
1997, as filed in Mycogen Plant, et aL v. Monsanto Company, et al, 1 :96-cv-00505-RRM, U.S. District 
Court, District of Delaware (Wilmington), 




C200 


Monsanto's Responses to Mycogen's and Agrigenetics' First Set of Interrogatories, dated April 23, 
1997, as filed in Mycogen Plant et al v. Monsanto Company, et al, 1 :96~cv-00505-RRM, U.S. District 
Court, District of Delaware (Wilmington), 






Monsanto's and Delta and Pine Land's SuDolemental Responses to Interrogatories, dated November 21, 
1997, as filed in Mycogen Plant, et aL v. Monsanto Company, et al, 1 :96-cv-00505-RRM, U.S. District 
Court, District of Delaware (Wilmington). 




P?A? 


Delta and Pine T and's Responses to Mvcoeen's and Aerieenetics* First Set of Interrogatories* dated 
April 28, 1997, as filed in Mycogen Plant, et al. v. Monsanto Company, et al, 1 :96-cv-00505-RRM, 
U.S. District Court, District of Delaware (Wilmington). 




C203 


Mycogen's and Agrigenetics' Motion for Judgment as a Matter of Law Under Fed. R. Civ. P. 50, dated 
February 20, 1998, as filed in Mycogen Plant, et aL v. Monsanto Company, et al, 1 :96-cv-00505-RRM, 
U.S. District Court, District of Delaware (Wilmington). 




C204 


Mycogen 's and Agrigenetics' Post-Trial Brief in Support of Motion for Judgment as a Matter of Law 
Under Fed. R. Civ. P. 50 (includes Appendix, dated March 20, 1998, as filed in Mycogen Plant, et aL v. 
Monsanto Company, et al y 1 :96-cv-00505-RRM, U.S. District Court, District of Delaware 
(Wilmington). 




C205 


Monsanto's and Delta and Pine Land's Opposition to Mycogen's Motion for Judgment as a Matter of 
Law Under Fed. R. Civ. P. 50 (includes Appendix in Support; see Appendix OP 448.2, 448.3 and 
448.4), dated April 27, 1998, as filed in Mycogen Plant, et aL v. Monsanto Company, et al, l:96-cv- 
00505-RRM, U.S. District Court, District of Delaware (Wilmington). 






Memorandum of DeKalb Genetics in Opposition to Plaintiffs Motion for Judgment as a Matter of 
Law, dated April 27, 1998, as filed in Mycogen Plant, et aL v. Monsanto Company, et al, l:96-cv- 
00505-RRM, U.S. District Court, District of Delaware (Wilmington). f 




P9fi7 


Mycogen's Reply Brief in Support of Its Motion for Judgment as a Matter of Law Under Fed. R. Civ. 
P. 50, dated May 11, 1998, as filed in Mycogen Plant, et aL v. Monsanto Company, et al, l:96-cv- 
00'505-RRM, U.S. District Court, District of Delaware (Wilmington). 




p?A8 


Monsanto's and Delta and Pine Land's Renewed Motion for Judgment 
of Evidence, dated February 2, 1998, as filed in Mycogen Plant, et aL \ 
l:96-cv-00505-RRM, U.S. District Court, District of Delaware (Wilmij 


as a Matter of Law at the Close 
k Monsanto Company, et al, 
tigton). 






Monsanto' s and Delta and Pine Land's Renewed Motion for Judgment 
Verdict, dated February 20, 1998, as filed in Mycogen Plant et aL v. k 
cv~00505-RRM, U.S. District Court, District of Delaware (Wilmington 


as a Matter of Law after the 
f onsanto Company, et al, 1 ;96- 

)■ 






Memorandum in Support of Monsanto's and Delta and Pine Land's Re 
a Matter of Law, dated March 20, 1998, as filed in Mycogen Plant, et a 
l:96-cv-00505-RRM, U.S. District Court, District of Delaware (Wilmii 


lewed Motions for Judgment as 
^ v. Monsanto Company, et al, 
rigton). 




C21 1 


Defendants' Reply to Plaintiffs' Opposition to Monsanto's and Delta and Pine Land's Motion for 
Judgment as a Matter of Law, dated May 12, 1998, as filed in Mycogen flant, et aL v. Monsanto 
Company, et aL 1 :96-cv-00505-RRM, U.S. District Court, District of Delaware (Wilmington). 




C212 


Letter from Balick, Ashby 8c Geddes to Judge McKelvie re Issues Raised in DeKalb's Motion for 
Partial Summary Judgment, dated October 13, 1997, as filed in Mycogen Plant, et aL v. Monsanto 
Company, et aL 1 :96-cv-00505-RRM, U.S. District Court, District of Delaware (Wilmington). 




P9 1 "7 


Letter from Ingersoll to Judge McKelvie re Mycogen's Replying on Banner Deposition for Summary 
Judgment Argument, dated January 6, 1998, as filed in Mycogen Plant, et aL v. Monsanto Company, et 
ah 1 :96-cv-00505-RRM, U.S. District Court, District of Delaware (Wilmington). 




C214 


Monsanto's and Delta and Pine Land's Brief in Support of Their Motion for Summary Judgment of 
Invalidity Under 35 U.S.C. § 102(g), dated November 24, 1997, as filed in Mycogen Plant, et aL v. 
Monsanto Company, et aL 1 :96-cv-00505-RRM, U.S. District Court, District of Delaware 
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(Wilmington). 




C215 


Plaintiffs' Brief in Opposition to Defendants' Motion for Summary Judgment of Invalidity Under 35 
ttcp s iA7/ D \ ri^t#*H Dprpmhpr 77 1997 as filed in Mvco&en Plant et al v Monsanto Company, et 
a/, l:96-cv-00505-RRM, U.S. District Court, District of Delaware (Wilmington). 




C216 


Amended Version of Plaintiffs* Brief in Opposition to Defendants' Motion for Summary Judgment of 
Invalidity Under 35 U.S.C. § 102(g), dated December 23, 1997, as filed in Mycogen Plant, et al v. 

>? K/i n t/\ c\ > ?77 rin >7 v Pint 1 -Q6-rv~00S05-RRM US District Court District of Delaware 
(Wilmington). 




C217 


Reply Brief of Monsanto and Delta and Pine Land in Support of Their Motion for Summary Judgment 
of Invalidity Under 35 U.S.C. § 102(g), dated January 7, 1998, as filed in Mycogen Plant, et al. v. 
\a^ »i t »i f/\ /"Vim ,vinv /»/ i •Q/^_r--u-.00S0'S- R ]Vf IT SI District Court District of Delaware 

(Wilmington). 




C218 


Monsanto's and Delta and Pine Land's Brief in Support of Its Motion for Summary Judgment of 
Invalidity of Patent Nos. 5,567,600 and 5,567,862 Under 35 U.S.C. § 1 12, dated October 27, 1997, as 
&ic*A in \A\ s'^fTfjry Pin n t £>t rtl M h/if\n vnntn Cmnnnnv f>t nl 1 *96-cv-00505-RRM I J S District Court 

District of Delaware (Wilmington). 




C219 


Plaintiffs' Answering Brief to Monsanto's Motion for Summary Judgment of Invalidity of Patent Nos. 
5,567,600 and 5,567,862 Under 35 U.S.C. § 1 12, dated November 24, 1997, as filed in Mycogen Plant, 

. , „ ; _ t \ ,{,.., , t,% f in rT, » ui ' syt nl 1 'Qf\ mz-HH S 0 S - R R \] IIS District Cmirt Di ^tri ct of Delaware 
et al. v. ivionsanto company, et at, i .yo-cv-uvjuj-rvjvivi, tj . o . L/ismti \^uun, udui^i ui utiawait 

(Wilmington). 




C220 


Declaration of Dr. Guy Cardineau in Support of Plaintiffs' Answering Brief to Monsanto's Motion for 
Summary Judgment of Invalidity Under 35 U.S.C. § 1 12, dated November 24, 1997, as filed in 

a . ^ ,> nis,t,t ,>t s, I i » \A y\ i'/iu-tsi r^s~\ rtfjtiM at nl 1 - Q - r v - 00 S 0 S - R R iVf TT C Otstrift Court District 
{viycogen riant, et at. v. ivionsanto company, tzi ut, i .7u-Lv-w»fvj rvivivj,, .^>. yiiinwi v^uun, i/wmti 

of Delaware (Wilmington). 




C221 


Monsanto's and Delta and Pine Land's Reply to Mycogen's Answer to Monsanto's Brief in Support of 
tk*=»iV KyfrvHrvn f>vr Qnmmar\/ Inrlrrm^nt nf Tnval iditv I Jnder 35 1JSC S 112 dated December 8 1997. as 
filed in Mycogen Plant, et al v. Monsanto Company, et ah l:96-cv-00505-RRM, U.S. District Court, 
District of Delaware (Wilmington). 1 




mi 

Czzz 


Opening Memorandum in Support of the Motion of DeKalb for Partial Summary Judgment of 
Invalidity (includes Appendix), dated October 13, 1997, as filed in Mycogen Plant, et al, v. Monsanto 
Company, et al, 1 :96-cv-00505-RRM s U.S. District Court, District of Delaware (Wilmington). 




C223 


Plaintiffs' Answering Brief to DeKalb's Motion for Partial Summary Ju 
November 18, 1997, as filed in Mycogen Plant, et al v. Monsanto Com i 
RRM, U.S. District Court, District of Delaware (Wilmington). 


tdgment of Invalidity, dated 
vany, et al, l:96-cv-00505- 




Czz4 


Declaration of Keith Walker in Support of Answering Brief to DeKalb' 
Judgment of Invalidity, dated November 18, 1997, as filed in Mycogen 
Company, et al, 1 :96-cv-00505~RRM, U.S. District Court, District of D 


5 Motion for Partial Summary 
Plant, et al v. Monsanto 
daware (Wilmington). 




C225 


DeKalb's Reply Brief in Support of Its Motion for Partial Summary Judgment of Invalidity (includes 
Appendix), dated December 11, 1997, as filed in Mycogen Plant, et al \. Monsanto Company, et al, 

j : 96„ cv „00505~RRM, U.S. District Court, District of Delaware (Wilmington). 

— , , , , ____________ ~ . — t 




C226 


Judgment, dated February 5, 1998, as filed in Mycogen Plant, et al v. Mbnsanto Company, et al, 1 :96- 
cv-O0505-RRM, U.S. District Court, District of Delaware (Wilmington).j 




Czz / 


Revised Opinion on Post-Trial Motions and Motion for Attorney Fees and on Inequitable Conduct, 
dated September 8, 1999, as filed in Mycogen Plant, et al. v. Monsanto Company, et al, 1 :96-cv~00505~ 
RRM, U.S. District Court, District of Delaware (Wilmington). 




C228 


Donald W. Banner Expert Report, dated November 3, 1997, as filed in Mycogen Plant, et al v. 
Monsanto Company, et al, l;96-cv-00505-RRM, U.S. District Court, District of Delaware 
(Wilmington). 




C229 


Dallas Johnson Expert Report, dated November 3, 1997, as filed in Mycogen Plant, et al v. Monsanto 
Company, et al, l:96-cv-00505-RRM, U.S. District Court, District of Delaware (Wilmington). 




C230 


Joachim Messing Expert Report, dated November 3, 1997, as filed in Mycogen Plant, et al v. 
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Monsanto Company, et al, 1 :96-cv-00505-RRM, U.S. District Court, District of Delaware 
(Wilmington). 






wi chlc Duguidu jcApen rtcpon, oaieu iNoveiiioer 1*+, iyy / , as nieo in iviycogen riant, et al. v. 
Monsanto Company, et ah 1 :96~cv~00505-RRM, U.S. District Court, District of Delaware 
(Wilmington). 




C232 


Joseph O. Falkinham Rebuttal Report, dated November 24, 1997, as filed in Mycogen Plant, et al. v. 
Monsanto Company, et al, l:96-cv-00505~RRM, U.S. District Court, District of Delaware 
(Wilmington). 




C233 


Mycogen Plant Science, Inc. v. Monsanto Co., 243 F.3d 1316 (2001). 






i riai iranscript, vjpemng oiatement Dy ivir. vjison, pages oU-yo, lut-l is, dated January zu, 1995, as 
filed in Mycogen Plant, et al v. Monsanto Company, et al, l:96~cv-00505~RRM, U.S. District Court, 
District of Delaware (Wilmington). 






Trial Transcript, Opening Statement by Mr. Lynch, pages 1 18-152, dated January 20, 1998, as filed in 
Mycogen Plant, et al. v. Monsanto Company, et al, 1 :96-cv-00505-RRM, U.S. District Court, District 
of Delaware (Wilmington). 




CZJo 


Trial Transcript, Opening Statement by Mr. Baumgartner, pages 154-193, dated January 20, 1998, as 
filed in Mycogen Plant, et al v. Monsanto Company, et al, l:96-cv~00505-RRM, U.S. District Court, 
District of Delaware (Wilmington). 




tz J / 


Trial Transcript, Elizabeth E. Murray, Direct Examination by Mr. Olson, pages 443-481, dated January 
21, 1998, as filed in Mycogen Plant, et al. v. Monsanto Company, et al, l:96~cv-00505-RRM, U.S. 
District Court, District of Delaware (Wilmington). 




C235 


Trial Transcript, Elizabeth E. Murray, Continued Direct Examination by Mr. Olson, pages 493-504, 
dated January 22, 1998, as filed in Mycogen Plant, et al. v. Monsanto Company, et al, 1 :96-cv-00505~ 
RRM, U.S. District Court, District of Delaware (Wilmington). 




CzJy 


Trial Transcript, Elizabeth E. Murray, Cross-Examination by Ms. Knoll, pages 504-559, dated January 
22, 1998, as filed in Mycogen Plant, et al v. Monsanto Company, et al, 1 :96-cv-00505-RRM, U.S. 
District Court, District of Delaware (Wilmington), 




Cz4U 


Trial Transcript, Elizabeth E. Murray, Cross-Examination by Mr. Baumgartner, pages 559-588, dated 
January 22, 1998, as filed in Mycogen Plant, et al. v. Monsanto Company, et al, 1 :96~cv~00505«RRM, 
U.S. District Court, District of Delaware (Wilmington). 




Cz41 


Trial Transcript, Elizabeth E. Murray, Redirect by Mr. Olson, pages 589-617, dated January 22, 1998, 
as filed in Mycogen Plant, et al. v. Monsanto Company, et al, 1 :96-cv-00505-RRM, U.S. District Court, 
District of Delaware (Wilmington). 




v^Z^tZ 


inai 1 ranscnpt, rreaencK J. renaic, uirect Jcxammation oy ivir. jLyncn, pages 0 / 5-/30, dated January 
23, 1998, as filed in Mycogen Plant, et al v. Monsanto Company, et al, 1 :96~cv-00505-RRM, U.S. 
District Court, District of Delaware (Wilmington). 






iriai 1 ranscnpt, rreaencK j. irenaK, v^ross-xixammauon oy ivir. vjison, pages yju-yoo, dated January 
23, 1998, as filed in Mycogen Plant, et al v. Monsanto Company, et al, l:96-cv-00505-RRM, U.S. 
District Court, District of Delaware (Wilmington). 




WZHH- 


Liitxi i idtiibci ipi, FicuericK j. r eridK, xveuireci oy ivir. juyncn, pages "oo-y/ J, dated January z3, lyVo, as 
filed in Mvcoge/i Plant, et al. v. Monsanto Company, et al, l:96-cv-00505-RRM, U.S. District Court, 
District of Delaware (Wilmington). 




^ZH_> 


i Hal i idiibci ipt, oyivia ivicjrnerson, i^irect i^xdminanon oy ivir. juee, pages v /y-ycS^*, dated January z3, 
1998, as filed in Mycogen Plant, et al. v. Monsanto Company, et al, l:96~cv~00505-RRM, U.S. District 
Court, District of Delaware (Wilmington). 




C246 


Trial Transcript, Sylvia McPherson, Cross-Examination by Mr. Olson, pages 984-987, dated January 
23, 1998, as filed in Mycogen Plant, et al. v. Monsanto Company, et al, 1 :96-cv-00505-RRM, U.S. 
District Court, District of Delaware (Wilmington). 




C247 


Trial Transcript, Sylvia McPherson, Redirect by Mr. Lee, pages 987-988, dated January 23, 1998, as 
filed in Mycogen Plant, et at. v. Monsanto Company, et al, l:96-cv-00505-RRM, U.S. District Court, 
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District of Delaware (Wilmington). 






Trial Transcript, Harry J. Klee, Direct Examination by Ms. Knoll, pages 989-996, dated January 23, 
1998, as filed in Mycogen Plant, et al v. Monsanto Company, et al, 1 :96-cv-00505-RRM, U.S. District 
Court, District of Delaware (Wilmington). 
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Trial Transcript, Harry J. Klee, Cross-Examination by Mr. Olson, pages 996-997, dated January 23, 
1998, as filed in Mycogen Plant, et al v. Monsanto Company, et al, 1 :96-cv-00505~RRM, U.S. District 
Court, District of Delaware (Wilmington). 






Trial Tramcrinf Rov Fuchs Direct Examination bv Mr Lynch, oases 998-1012, dated January 23, 
1998, as filed in Mycogen Plant, et al v. Monsanto Company, et al, 1 :96~cv~00505~RRM, U.S. District 
Court, District of Delaware (Wilmington). 






Trial Trancorint Rrw Fnrh<£ rVn<;<$-Fxarmnatiori bv Mr Olson oases 1012-1016 dated January 23. 
1998, as filed in Mycogen Plant, et al v. Monsanto Company, et al, 1 :96-cv-00505~RRM, U.S. District 
Court, District of Delaware (Wilmington). 






TYii*l TrarsQi-rir*t T 'inA& Hnnl^v-lRnwdniri Direct Examination bv Ms Knoll maees 1017-1023 dated 
January 23, 1998, as filed in Mycogen Plant, et al. v. Monsanto Company, et al, 1 :96-cv-00505-RRM, 
U.S. District Court, District of Delaware (Wilmington). 






HFVml Trancrrint I inHfi Hanipv~Rnwdnin Prn<;<;~Fxarnination bv Mr Olson oaere 1024 dated January 

I I 1 <i 1 1 lcllloCI lljl, I . 1 I lOcl 1 1 d 1 1 1 j/ 1 _> V7 W \.J.KJ 111, i UJ J JUAutlllllullvH lv J LVAt . vywvn, I^***o i uuivvi J ul * uul _/ 

23, 1998, as filed in Mycogen Plant, et al v. Monsanto Company, et al, i:96~cv-00505-RRM, U.S. 
District Court, District of Delaware (Wilmington). 






Trial TranqrHnt Stenhen C Ropers Direct Examination bv Mr. Lvnch. pages 1025-1042, dated 
January 23, 1998, as filed in Mycogen Plant, et al v. Monsanto Company, et al, 1 :96~cv~00505-RRM, 
U.S. District Court, District of Delaware (Wilmington). 




P9<<; 


Trial Tmrwcrint Stenhen G Rogers Cross -Examination bv Mr. Olson, oases 1042-1046, dated January 
23, 1998, as filed in Mycogen Plant, et al v. Monsanto Company, et al, l:96-cv-00505-RJ^M, U.S. 
District Court, District of Delaware (Wilmington). , 




LZJO 


THal Tramrrint David Fmchhoff Direct Examination bv Mr Savler, oases 1079-1 111, dated January 
26, 1998, as filed in Mycogen Plant, et al v. Monsanto Company, et al, l:96-dv-00505-RRM, U.S. 
District Court, District of Delaware (Wilmington). 






Trial Transcript, David Fischhoff, Cross-Examination by Mr. Olson, pages 1 1 1 1-1 156, dated January 
26, 1998, as filed in Mycogen Plant, et al v. Monsanto Company, et aU l:96-cv-00505-RRM, U.S. 
District Court, District of Delaware (Wilmington). 






Trial Transcript, David Fischhoff, Redirect by Mr. Sayler, pages 1 156- 
filed in Mycogen Plant, et al v. Monsanto Company, et al, 1 :96-cv-00f 
District of Delaware (Wilmington). 


1 160, dated January 26, 1998, as 
05-RHM, U.S. District Court, 






Trial Transcript, Joachim Messmg, Direct Examination by Mr. Lynch, 
26, 1998, as filed in Mycogen Plant, et al v. Monsanto Company, et al, 
District Court, District of Delaware (Wilmington). 


sages 1 166-1203, dated January 
l:96-cv-00505-RRM, U.S. 

1 




co fid 


Trial Transcript, Joachim Messing, Cross-Examination by Mr. Olson, pages 1203-1229, dated January 
26, 1998, as filed in Mycogen Plant, et al v. Monsanto Company, et al, !l:96~cv-00505~RRM, U.S. 
District Court, District of Delaware (Wilmington). j 




LZU 1 


Trial Transcript, Catherine Mackey, Direct Examination by Mr. Baumgairtner, pages 1237-1272, dated 
January 26, 1998, as filed in Mycogen Plant, et al v. Monsanto Company, et al, 1 :96-cv-00505-RRM, 
U.S. District Court, District of Delaware (Wilmington). 






Trial Transcript, Catherine Mackey, Cross-Examination by Mr. Olson, pages 1273-1292, dated January 
26, 1998, as filed in Mycogen Plant, et al v. Monsanto Company, et al, 1 :96-cv-00505-RRM, U.S. 
District Court, District of Delaware (Wilmington). 
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Trial Transcript, Catherine Mackey, Redirect by Mr. Baumgartner, pages 1292-1294, dated January 26, 
1998, as filed in Mycogen Plant, et al v. Monsanto Company, et al, 1 :96-cv-00505-RRM, U.S. District 
Court, District of Delaware (Wilmington). 
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Trial Transcript Michael A. Stephens, Direct by Mr. Baumgartner, pages 1302-1325, dated January 26, 
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1998, as filed in Mycogen Plant, et al v. Monsanto Company, et al, 1 :96-cv-00505-RRM, U.S. District 
Court, District of Delaware (Wilmington). 






Trial Transcript, Michael A. Stephens, Cross-Examination by Mr. Olson, pages 1325-1335, dated 
January 26, 1998, as filed in Mycogen Plant, et al v. Monsanto Company, et al, l:96-cv-00505-RRM, 
U.S. District Court, District of Delaware (Wilmington). 




LZOO 


Trial Transcript, Michael A. Stephens, Continued Cross-Examination by Mr. Olson, pages 1342-1344, 
dated January 27, 1998, as filed in Mycogen Plant, et al. v. Monsanto Company, et al, l:96-ev-00505~ 
RRM, U.S. District Court, District of Delaware (Wilmington). 




C26/ 


trial transcript, Daniel K. Cjallie, Direct by Mr. Baumgartner, pages 1559-1402, 1410-1435, dated 
January 27, 1998, as filed in Mycogen Plant, et al v. Monsanto Company, et al, l:96-cv-00505-RRM, 
U.S. District Court, District of Delaware (Wilmington). 




C268 


Trial Transcript, Daniel R. Gallie, Cross-Examination by Mr. Guise, pages 1435-1448, dated January 
27, 1998, as filed in Mycogen Plant, et al v. Monsanto Company, et al, 1 :96-cv-00505-RRM, U.S. 
District Court, District of Delaware (Wilmington). 




C269 


lnai transcript, Darnel R. Game, Redirect by Mr. Baumgartner, pages 1448-1453, dated January 27, 
1998, as filed in Mycogen Plant, et al. v. Monsanto Company, et al, 1 :96-cv~00505-RRM, U.S. District 
Court, District of Delaware (Wilmington). 




C270 


Trial Transcript, Video Excerpts from Don Merlo Deposition, pages 1463-1478, dated January 27, 
1998, as filed in Mycogen Plant, et al. v, Monsanto Company, et al, 1 :96-cv-00505~RRM, U.S. District 
Court, District of Delaware (Wilmington). 




C271 


Trial Transcript, Deposition Testimony from Donald Merlo, pages 1483-1496, dated January 27, 1998, 
as filed in Mycogen Plant, et al. v. Monsanto Company, et al, 1 :96-cv-00505-RRM, U.S. District Court, 
District of Delaware (Wilmington). 




C272 


Trial Transcript, Deposition Testimony from Thomas Rocheleau, pages 1497-1520, dated January 27, 
1998, as filed in Mycogen Plant, et al v. Monsanto Company, et al, l:96-cv-00j5 05 -RRM, U.S. District 
Court, District of Delaware (Wilmington). 




/-I'm 
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Trial Transcript, Joseph O. Falkinham, Direct Examination by Mr. Guise, page's 1625-1654, dated 
January 28, 1998, as filed in Mycogen Plant, et al v. Monsanto Company, et al, 1 :96-cv-00505-RRM, 
U.S. District Court, District of Delaware (Wilmington), 




C274 


Trial Transcript, Joseph O. Falkinham, Cross-Examination by Mr. Lynch, pages 1654-1690, dated 
January 28, 1998, as filed in Mycogen Plant, et al. v. Monsanto Company, et al, 1 :96-cv-00505-RRM, 
U.S. District Court, District of Delaware (Wilmington). 




C273 


Trial Transcript, Joseph O. Falkinham, Cross-Examination by Mr. Baui 
dated January 28, 1998, as filed in Mycogen Plant, et al v. Monsanto C 
RRM, U.S. District Court, District of Delaware (Wilmington). 


ngartner, pages 1 690- 1 69 1 , 
ompany, et al, 1 :96-cv-00505- 




C2 /o 


Trial Transcript, Joseph O. Falkinham, Redirect by Mr. Guise, pages 16 
1998, as filed in Mycogen Plant, et ai v. Monsanto Company, et al, 1:9 
Court, District of Delaware (Wilmington). 


91-1 694, dated January 28, 
S-cv-00505-RRM, U.S. District 

i 




C2 / / 


Trial Transcript, Michael J. Adang, Direct Examination by Ms. Mahaney, pages 1701-1744, 1747- 
1750, dated January 28, 1998, as filed in Mycogen Plant, et al v. Monsdnto Company, et al, 1 :96-cv~ 
00505-RRM, U.S. District Court, District of Delaware (Wilmington), j 




C2 /o 


Trial Transcript, Michael J. Adang, Cross-Examination by Mr. Lynch, pdges 1750-1778, dated January 
28, 1998, as filed in Mycogen Plant, et al v. Monsanto Company, et al, 1 :96-cv-00505-RRM, U.S. 
District Court, District of Delaware (Wilmington). 




t^-z / y 


Trial Transcript, Michael J. Adang, Cross-Examination by Mr. Baumgartner, pages 1778-1813, dated 
January 28, 1998, as filed in Mycogen Plant, et al v. Monsanto Company, et al, l:96-cv-00505-RRM, 
U.S. District Court, District of Delaware (Wilmington). 




C280 


Trial Transcript, Michael J. Adang, Redirect by Ms. Mahaney, pages 1813-1820, dated January 28, 
1998, as filed in Mycogen Plant, et al v. Monsanto Company, et al, 1 :96-cv-00505-RRM, U.S. District 
Court, District of Delaware (Wilmington). 
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TYl£ll Trinn^rririt Option i tin n Tp^timnnv nf tnVm I n o I p r^op<a 1 IR^^- 1 RzlO. r1»t#*rl Tamiam/ 78 1 ie 

filed in Mycogen Plant, et aL v. Monsanto Company, et al, 1 :96~cv-00505~RRM, U.S. District Court, 
District of Delaware (Wilmington). 
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1 1*131 Im TTx Print Ipnn T? fiTTM^rfi— ^PVfrcnn X~\ i rprt T-t v£*rriirii*tirvri \A c \ /f 'j V» a r» f» ^/ natTac 1 £f .A 1 1 CylT /-I + c» /~1 
i * ia « a * t*xi» \*njji, jcciii r^ijiiici vj— oc vci son, jl/iic«^l £LAdiiiiiidiivJii uy ivi3. ividlldlicy, pdgei> IotI'iot' OateO. 

January 28, 1998, as filed in Mycogen Plant, et aL v. Monsanto Company, et al, l:96-cv-00505-RRM, 
U.S. District Court, District of Delaware (Wilmington). 
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T r i n 1 Fr.'l TKiTinf Tf*nn R nmprn-'spMPrQnn Prncc-Fv a mi n :i tmn V\\/ N/fc T<T nr\l 1 r\a (**=»c 1 Q/IT 1 Q<A /IntA/l 
i a lui x luHo^iipij JKstxii ivUlilCIU-OC VCI stJll., v_. 1 S o 1_> A. t.1 1 1 11 1 It! 1 1 LJI 1 Uy iVXo. rVilUli, pdgCS 1 OHr / I 0«?0, QaiCQ 

January 28, 1998, as filed in Mycogen Plant, et al. v. Monsanto Company, et al, 1 :96-cv-00505-RRM, 
U.S. District Court, District of Delaware (Wilmington). 






liim iiaii^^iipi, ju'cpuaiiiuii i cbiimony oi Vw-aroiyn oiock, pages loji-iooz, uaieo January Zo, iyyo, as 
filed in Mycogen Plant, et al v. Monsanto Company, et al, l:96-cv-00505-RRM, U.S. District Court, 
District of Delaware (Wilmington). 






i nai iictiibcupi, jL/cpobiiion i esumony oi L^aroiyn oiock ^v^onimueoj, pages 1ya.3-1y.5y, dated January 
29, 1998, as filed in Mycogen Plant, et aL v. Monsanto Company, et al, 1 :96-cv-00505-RRM, U.S. 
District Court, District of Delaware (Wilmington). 






inai i ranscnpi, i neouore isjem, uirect examination oy ivir. Jvatcott, pages iy/u-iyy3, zuu3~z0I3, 
dated January 19, 1998, as filed in Mycogen Plant, et aL v. Monsanto Company, etal, 1 :96~cv-G0505- 
RRM, U.S. District Court, District of Delaware (Wilmington). 




P7R7 
L Zo / 


1 1 jtii 1 1 aiiaciipi, i ficouore is.iem, v^ross-jDxarnioaiion oy ivir. oaurnganner, pages zui4-zUj4, uateo 
January 29, 1998, as filed in Mycogen Plant, et aL v. Monsanto Company, et al, 1 :96-cv~00505-RRM, 
U.S. District Court, District of Delaware (Wilmington). 




tZoo 


mat i laiibcripi, l neoaore jviein, Jtveaireci oy ivir. rvarcoii, pages zujh-zujo, uateo January /y, lVVo, 
as filed in Mycogen Plant, et al. v. Monsanto Company, et al, 1 :96-cv-00505-RRM, U.S. District Court, 
District of Delaware (Wilmington). 






i nai i ranscnpi, imposition i esnmony oi i^nanes /\rrnstrong, pages Zuo3-zu/4, aateu January 29, 
1998, as filed in Mycogen Plant, et al. v. Monsanto Company, et al, 1 :96-cv-OO505-RRM, U.S. District 
Court, District of Delaware (Wilmington). 






iiidi l ranscnpi, r^eposiuon i esnmony oi t>en oo wen, pages ZU/4-ZUV4, dated January Zy, lyyo, as 
filed in Mycogen Plant, et aL v. Monsanto Company, et al, 1 :96-cv-00505-RRM, U.S. District Court, 
District of Delaware (Wilmington). 




P7Q 1 


lriai i idubcripi, jL/eposiuon i esnmony oi wiuiam oruriey, pages ziz>z-/i4i, dated January Zy y lWo, 
as filed in Mycogen Plant, et aL v. Monsanto Company, et al, 1 :96-cv-00505-RRM, U.S. District Court, 
District of Delaware (Wilmington). 






iridi i rduscripi, l^eposiiion 1 esnmony oi i^orance oreeniee, pages ziyz-ziy#, dated January zy, lyyo, 
as filed in Mycogen Plant, et aL v. Monsanto Company, et al, 1 :96-cv-00505-RRM, U.S. District Court, 
District of Delaware (Wilmington). 






liiai x xauDt-iipi, x_/cpubiiiuii l csiiiTiony oi judixy owaucy, pages zi7H-ziyo, uaceo January zy, iyy<5, as 
filed in Mycogen Plant, et aL v. Monsanto Company, et al, 1 :96-cv-00505-RRM, U.S. District Court, 
District of Delaware (Wilmington). 




C294 


Trial TYan^crtrsf DpnnsiHnn Tpctimnnv nf If pvin IVf r V\ n H <=» rtficrp'c 77Sjd 77^7 Hatf»rl lannan; "^A 1 QOS 
ntai x i atioiwi ipt, jLycpuaiinjn 1 Qonni\jiiy ui ivcvui xviuii>iioc, pagc& z, J z._/H f -z.z. j / , udieu. January i^/"o, 

as filed in Mycogen Plant, et al v, Monsanto Company, et al, 1 :96-cv-00505-RRM, U.S. District Court, 

District of Delaware (Wilmington). 
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Trial Tran^crinf DpnnQttinn Tpctimnnv nf Onff IVan r\A of>q 77^s7_77SR HafAri Ti*nna-r\/ ~tf\ 1 QOS2 ac 

l i iai i laiiacupi, XVw|JU31 Hvlll 1 CalliHwliy vJ 1 JL/UIX l_yc«ll, p*lgC& £.jLJ 1 ~£.£.JQ, UdtCU J dlltldl y J\J, l""o, 3S 

filed in Mycogen Plant, et aL v. Monsanto Company, et al, 1 :96-cv-00505~RRM, U.S. District Court, 
District of Delaware (Wilmington). 




C296 


Trial Transcript, Deposition Testimony of Sherry Brown, pages 2258-2261, dated January 30, 1998, as 
filed in Mycogen Plant, et aL v. Monsanto Company, et al, 1 :96-cv-00505-RRM, U.S. District Court, 
District of Delaware (Wilmington). 




C297 


Trial Transcript, Deposition Testimony of Charles Romano, pages 2261-2264, dated January 30, 1998, 
as filed in Mycogen Plant, et aL v, Monsanto Company, et al, l:96-cv-00505-RRM, U.S. District Court, 
District of Delaware (Wilmington). 
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Trial Transcript, Deposition Testimony of Dave Corbin, pages 2264-2273, dated January 30, 1998, as 
filed m Mycogen Plant, et al v. Monsanto Company, et al, 1 :96-cv-00505-RRM, U.S. District Court, 
District of Delaware (Wilmington). 
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Trial Transcript, Deposition Testimony of Duff Dean (Counterdesignation), pages 2275-2276, dated 
January 30, 1998, as filed in Mycogen Plant, et al v. Monsanto Company, et al, l:96-cv~00505~RRM, 
U.S. District Court, District of Delaware (Wilmington). 
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Trial Transcript, Closing Argument by Mr. Olson, pages 2368-2371, 2396-2433, dated January 30, 
1998, as filed in Mycogen Plant, et al. v. Monsanto Company, et al y 1 :96-cv-00505-RRM, U.S. District 
Court, District of Delaware (Wilmington). 
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Trial Transcript, Closing Argument by Mr. Lynch, pages 2434-2476, dated January 30, 1998, as filed 
in Mycogen Plant, et aL v. Monsanto Company, et al, 1 :96~cv-00505-RRM, U.S. District Court, District 
of Delaware (Wilmington). 
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Trial Transcript, Closing Argument by Mr. Baumgartner, pages 2479-2522, dated January 30, 1998, as 
filed in Mycogen Plant, et al v. Monsanto Company, et al, l:96~cv-00505-RRM, U.S. District Court, 
District of Delaware (Wilmington). 
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Trial Transcript Closing Argument by Mr. Olson (Continued), pages 2522-2528, dated January 30, 
1998, as filed in Mycogen Plant, et al v. Monsanto Company, et al, 1 :96~cv-00505-RRM, U.S. District 
Court, District of Delaware (Wilmington). 
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Trial Transcript, Closing Argument by Mr. Baumgartner (Continued), pages 2528-2530, dated January 
30, 1998, as filed in Mycogen Plant, et al, v. Monsanto Company, et al, 1 :96~cv-00505~RRM, U.S. 
District Court, District of Delaware (Wilmington). 
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Plaintiffs" Answering Brief in Opposition to Monsanto 's and Delta and Pine Land's Motion for 
Judgment as a Matter of Law, dated April 27, 1998, as filed in Mycogen Plant, et al v. Monsanto 
Company, et al, 1 :96-cv-00505-RRM, U.S. District Court, District of Delaware (Wilmington). 



Examiner 


Date Considered 


* EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609; Draw line through citation if not 
in conformance and not considered. Include copy of this form with next communication to applicant. 



Docket No.: 28079/41785 
(PATENT) 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Patent Application of: 

David A. Fischhoff et al. Confirmation No.: 2627 

Application No.: 08/434,105 Group Art Unit: 1638 

Filed: May 3, 1995 Examiner: A. R. Kubelik 

For: SYNTHETIC PLANT GENES AND METHOD 
FOR PREPARATION 

PETITION TO EXPUNGE PAPERS FROM FILE 
PURSUANT TO 37 CFR 1.59 (MPEP 724.05) 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Attn: TCI 600 

Dear Madam: 

The applicants hereby identify the Documents filed as part of the 
accompanying Information Disclosure Statement ("IDS" and complete list of documents 
attached hereto) as the subject of this conditional petition to expunge pursuant to 37 C.F.R. 
§1.59. 

These Documents to be expunged are subject to one or more protective orders, 
and have not otherwise been made public. The documents have been packaged and labeled in 
accordance with MPEP 724.02. 

The Applicants commit to retain the Documents for the period of any patent 
issued on the above-mentioned application with regard to which the Documents are presently 
submitted. 

The petition to expunge is being submitted by (on behalf of) the party in 
interest, Monsanto Company, St. Louis, MO, who originally caused the Documents to be 
submitted. 



1 



The Director is therefore petitioned under 37 CF.R. 1.59 to expunge the 



Documents IF THE DOCUMENTS ARE FOUND NOT TO BE IMPORTANT TO A 
REASONABLE EXAMINER IN DECIDING WHETHER TO ALLOW THE 
APPLICATION TO ISSUE AS A PATENT. The Applicants request that the evaluation of 
the importance of each document (and whether it may properly be expunged) be made 
individually. Applicants understand that this petition will be held in abeyance until the close 
of prosecution on the merits (MPEP 724.05 (I) and 724.06). 



1.17(g) may be charged to our Deposit Account No. 13-2855, under Order No. 28079/41785. 



The fee for this petition in the amount of S200.00 according to 37 CF.R. 



Dated: May 29, 2009 



Respectfully submitted, 



B y <<^^CK<^^ 




David A. Gass 



Registration No.: 38,153 
MARSHALL, GERSTEIN & BORUN LLP 
233 S. Wacker Drive, Suite 6300 
Sears Tower 



Chicago, Illinois 60606-6357 
(312) 474-6300 
Attorney for Applicants 



Docket No.: 28079/41785 
(PATENT) 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of: 
David A. Fischhoff et al. 

Application No.: 08/434,105 Confirmation No.: 2627 

Filed: May 3, 1 995 Art Unit: 1638 

For: SYNTHETIC PLANT GENES AND Examiner: A. R. Kubelik 

METHOD FOR PREPARATION 



INFORMATION DISCLOSURE STATEMENT WITH DOCUMENTS UNDER SEAL 

MS Amendment 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 
Dear Madam: 

Applicants request that this Information Disclosure Statement ("IDS") be 
entered and that the IDS and documents listed in it be considered by the examiner during the 
prosecution of this application. A copy of each listed document is being submitted under seal 
in an envelope with the following label appended thereto: 

MATERIAL SUBJECT TO PROTECTIVE ORDER 

NOT OPEN TO THE PUBLIC - TO BE OPENED ONLY BY 
EXAMINER OR OTHER AUTHORIZED U.S.PATENT AND 
TRADEMARK OFFICE EMPLOYEE. 
DO NOT SCAN. 

Tribunal Issuing Protective Order: U.S. District Court for the 

District of Delaware, Civil Action or Other Identification No. 

02-1331 (SLR), Syngenta Seeds, Inc. v. Monsanto Co. et al. 

Date of Order: June 27, 2003, 

Current Status of Proceedings: Concluded 

In re Application of: Fischoff, David A. 

Application No. 08/434,105 

Filed: May 3, 1995 

For: Synthetic Plant Genes and Method for Preparation, 
TC Art Unit: 1638 Examiner: KUBELIK, Anne. 



Application No.: 08/434,105 



Docket No.: 28079/41785 



The documents of this IDS are subject to a protective order entered in a prior 
litigation, and are being submitted under seal for consideration by the Examiner under MPEP 
§ 724, without scanning or publication by the USPTO. These documents are labeled in 
accordance with MPEP § 724, as noted above, and are identified in the attached Form SB-08. 
Applicants also submit a petition and fee under 37 CFR § 1.59, requesting that these 
documents be expunged from the file. 

The IDS filed in this matter on December 15, 2006, made U.S. Patent 
6,689,356 (Zlotkin et al.) of record. In addition, the IDS filed on December 20, 2006, made 
Australian Patent Nos. AU-B-36568/89 and AU-B-46881/89 (Ciba-Geigy AG) of record. 
The documents cited in this IDS are transcripts of deposition testimony of Elizabeth Fowler 
and related deposition exhibits; Elizabeth Fowler is a named inventor of the '356 Zlotkin et 
al. patent. The deposition was taken by Monsanto litigation counsel on January 12, 2004, in 
Syngenta Seeds, Inc. v. Monsanto Co., CA. No. 02-1331 (SLR) in the Delaware District 
Court. 

This IDS is filed after the mailing date of the first Office Action on the merits, 
but before the mailing date of a Final Office Action or Notice of Allowance (37 CFR 
1.97(c)). Accordingly, our payment of SI 80.00, covering the fee set forth in 37 CFR 1.17 (p) 
is enclosed. Should any fees under 37 CFR §§ 1. 16 to 1.21 be required for any reason 
relating to the enclosed materials, the Director is authorized to deduct said fees from our 
Deposit Account No. 13-2855, under Order No. 28079/41785. 

Dated: May 29, 2009 Respectfully submitted, 

By 

David A. Gass 

Registration No.: 38,153 
MARSHALL, GERSTEIN & BORUN LLP 
233 S. Wacker Drive, Suite 6300 
Sears Tower 

Chicago, Illinois 60606-6357 
(312) 474-6300 
Attorney for Applicant 
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In re Application of 

David a. Fischhoffet al 

Serial No.: 08/434,105 

Filed: May 3, 1995 

Attorney Docket No.: 28079/41785 



PETITION DECISION 



This is a response to the petitions under 37 CFR 1.59(b), filed December 6, 2006, to expunge 
information from the above identified application. 

Petitioner requests that documents submitted December 6, 2006, as a Proprietary Information 
Disclosure Statement be expunged from the record. Petitioner states either: (A) that the 
information contains trade secret material, proprietary material and/or material that is subject to a 
protective order which has not been made public; or (B) that the information submitted was 
unintentionally submitted and the failure to obtain its return would cause irreparable harm to the 
party who submitted the information or to the party in interest on whose behalf the information 
was submitted, and the information has not otherwise been made public. The petition fee set 
forth in 37 CFR 1 .17(h) has been paid. 

This application has not yet been examined on the merits. Applicants have submitted a 
Proprietary Information Document, but the information provided has not been reviewed and the 
petition cannot be granted at this time. As stated in M.P.E.P. 724, upon allowance or other 
action closing prosecution in an application petition may be made for return of Proprietary 
Information Disclosure Statements. 

The petition is DISMISSED . Applicants may resubmit the petition subsequent to a Notice of 
Allowability or ex parte Quayle action being mailed in the application. No additional petition 
fee will be required at that time. 

The application will be forwarded to the examiner for consideration of the information 
submitted and further action as warranted. 



Should there be any questions with respect to this decision, please contact William R. Dixon, Jr., 
by mail addressed to: Director, Technology Center 1600, at the above address, or by telephone at 
571-272-0519 or by facsimile transmission at general Office facsimile number, 571-273-8300. 

George Elliott 

Director, Technology Center 1600 
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In re Application of : 
Fischhoff et al. 



PETITION DECISION 



Serial No.: 08/434,105 : 
Filed: May 3, 1995 : 
Attorney Docket No.: 28079/41785 

This is in response to the petition under 37 CFR § 1.59(b), filed June 1, 2009, to expunge 
information from the above identified application. This application has not been allowed 

Petitioner requests that the Proprietary Information Disclosure Statement, June 1 , 2009 be 
expunged from the record as the documents are subject to one or more protective orders, and 
have not otherwise been made public. Petitioner states either: (A) that the information contains 
trade secret material, proprietary material and/or material that is subject to a protective order 
which has not been made public; or (B) that the information submitted was unintentionally 
submitted and the failure to obtain its return would cause irreparable harm to the party who 
submitted the information or to the party in interest on whose behalf the information was 
submitted, and the information has not otherwise been made public. The petition fee set forth in 
37 CFR §1.1 7(g) has been paid. 

This application is under non-final action. Also, the information provided has not been 
reviewed. As stated in M.P.E.P. 724, upon allowance or other action closing prosecution in an 
application, petition may be made for return of Proprietary information. The information cannot 
be expunged at this time. 

The petition is DISMISSED . Petitioner may resubmit the petition subsequent to a Notice of 
Allowability or ex parte Quayle action being mailed in the application. No additional petition 
fee will be required at that time 

Should there be any questions about this decision please contact Marianne C. Seidel by letter 
addressed to Director, TC 1600, at the address listed above, or by telephone at 571-272-0584 or 
by facsimile sent to the general Office facsimile number, 703-872-9306. 




Marianne C. Seidel 

Quality Assurance Specialist 

Technology Center 1600 



